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Comments for October 8, 2009, Gwinnett County Board of Education 

 Meeting Regarding Legal Action Contesting the Constitutionality of the  

Georgia Charter Schools Commission 

 

On September 10, 2009, at its regularly scheduled Monthly Business Meeting, the Gwinnett 

County Board of Education voted to move forward with legal action to contest the 

constitutionality of the Georgia Charter Schools Commission. This action was taken because the 

Board and school district firmly believe that the Georgia Charter Schools Commission is 

unconstitutional.  

 

From the outset, we have made it very clear that this is not an anti-charter school lawsuit. The 

Gwinnett County Board of Education already has approved two successful charter schools—a 

start-up charter, New Life Academy of Excellence, and a system charter, the Gwinnett School of 

Mathematics, Science, and Technology. In addition, two more system charter schools are in the 

planning and approval process. One is on tonight’s agenda for action by the Board. 

 

The primary reasons for this legal action by the Board of Education are as follows: 

1. We do not believe the Charter Schools Commission has standing under the state 

Constitution to manage and control local schools. The Constitution clearly 

establishes that public schools are to be under the governance and control of elected 

local boards of education.  

 

2. We do not believe the Commission has the constitutional authority to establish a 

state-wide independent school system, as it is doing in authorizing its own charter 

schools. 

 

3. We also do not believe the Commission has the constitutional authority to direct 

local dollars to the operation of Commission-approved charter schools. 
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The Board’s decision to pursue this legal action was precipitated by the state’s unconstitutional 

erosion of local control of the public schools. Compounding this fundamental concern is an 

inflated funding formula that redirects a disproportionate share of local tax dollars to the 

education of students in Commission charter schools, and that is not consistent with current 

charter school law.  

 

The Georgia Charter Schools Commission does not represent Gwinnett taxpayers, and Gwinnett 

citizens have been given no voice in a matter of such gravity. Our state has in place an 

appropriate process– a referendum of the people – that would allow for changes to the Georgia 

Constitution regarding the governance of local schools. Absent that process, changes to 

provisions in the Constitution are not legal.  

 

Since the lawsuit was filed on September 11, we have witnessed deliberate attempts to 

misrepresent, cloud, and distort the expressed purposes of this legal action. These attempts use 

misinformation to appeal to the emotional tenor of the issue and divert attention from the school 

district’s legitimate concerns over the constitutionality of the Charter Schools Commission. 

Tonight, we once again are providing factual, accurate information regarding the lawsuit to 

ensure our citizens have reliable background on this issue, as we expect that attempts to 

misrepresent the lawsuit will continue throughout the legal process.  

 

In governing our schools, the Gwinnett County Board of Education has consistently acted in the 

best interest of its students. The vote to file this lawsuit reflects the Board’s commitment to 

uphold its sacred responsibility to the students and citizens of Gwinnett County. We turn to the 

courts to address the constitutionality of the Georgia Charter Schools Commission and trust the 

courts to apply the laws of the state of Georgia in determining the legal use of tax dollars in 

educating students and preserving local control of the public’s schools. 

 


