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INTRODUCTION

Over the last two-plus months, I have been honored to lead and conduct an

independent investigation into the land-acquisition practices of the Gwinnett

County Public Schools (“GCPS”) to find if any major problems occurred during the

GCPS’s land purchases or in the process itself from March 1999 to 2009. My

mission was a simple one: follow the facts wherever they may lead.

The investigation was staffed with a team of committed, talented, and

objective colleagues whose backgrounds are in law enforcement, the real estate

industry, and land appraisals. We were persistent and thorough in our review of

huge stores of data, documents, and files, and in our efforts to secure the most

complete recollections of the many people involved in the GCPS’s land acquisitions

from 1999-2009. What we found specifically is set out in the report that follows this

Introduction. Before stating those findings in greater detail, however, I briefly

wanted to touch on what we found generally with respect to the GCPS land-

acquisition process.

Developing the foundation for the report was made easier by the GCPS’s

commitment to openness, desire to learn what happened, and willingness to

improve its land-acquisition practices going forward. We were given total and

complete access to the Members of the Gwinnett County School Board (“GCSB”), the

Superintendent, and all department heads and their staff members, as well as

internal documents and data. Nothing we asked for was denied to us, and we asked

for a good bit.
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The available information proved no major problems in the land acquisitions,

such as criminal or unethical conduct. We did find areas, however, that should be

reevaluated for improvement and change. Nonetheless, all things considered, the

leadership in the various departments within the GCPS, in particular, in the

Facilities & Operations and the Educational Planning Departments, is to be

commended for the GCPS’s response to the extraordinarily rapid growth in the

Gwinnett County School student population during the 10-year time period we

reviewed.

This report is intended to offer a candid assessment of what we found with

respect to land acquisitions by the GCPS from 1999-2009. We recommend going

forward that aspects of both the land-acquisition policies and procedures be

considered for revision by the GCSB and the Superintendent. The

recommendations are calculated to eliminate the potential for the appearance of

impropriety and to prevent any person or entity from gaining unfair commercial or

illegal advantage that would cause the taxpayers of Gwinnett County to pay

anything but a fair price for land acquisitions in the years ahead.

Joe D. Whitley

July 21, 2011
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EXECUTIVE SUMMARY:
FINDINGS AND RECOMMENDATIONS

I. Background

This independent internal investigation (the “investigation”) was ordered by

the Gwinnett County School Board (“GCSB”) and Superintendent J. Alvin

Wilbanks, in consultation with the GCSB’s outside counsel, Thompson & Sweeny,

P.C., after intimations of possible impropriety with respect to eight of the GCSB’s

school-site land purchases during the 2000s. The transactions were identified in a

series of news reports in the Atlanta Journal-Constitution (“AJC”) and elsewhere,

as well as Open Records Act requests.

The GCSB and the Superintendent appointed attorney Joe D. Whitley1 of

Greenberg Traurig LLP to conduct an independent investigation focused on all 95

land-purchases for school sites from 1999-2009. Mr. Whitley’s charge was to

investigate whether any GCSB or Gwinnett County Public School (“GCPS”)

personnel engaged in any illegality or impropriety in connection with the specific

land purchases. The scope included whether the GCSB and the GCPS personnel

comported with the GCSB’s established policies or practices and any applicable

Georgia laws regarding the specific land transactions during the March 1999-April

1 Mr. Whitley previously served as the Acting Associate Attorney General of the
United States under the President George H.W. Bush administration. He also
served as the United States Attorney in the Middle (Macon) and Northern (Atlanta)
Districts of Georgia, by Presidential appointment during the Reagan and Bush-41
Administrations. More recently, Mr. Whitley, upon appointment by President
George W. Bush, served as the United States Department of Homeland Security’s
first General Counsel, the Department’s highest ranking legal official. Mr. Whitley
currently is a Shareholder at Greenberg Traurig LLP in the firm’s Atlanta and
Washington, D.C. offices and is Chair of the firm’s Atlanta White Collar Practice.
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2009 time frame, and whether the GCSB and the GCPS personnel, as well as

outside contractors, engaged in any otherwise questionable activities with respect to

the subject land purchases during that same period.2 Mr. Whitley’s duties also

included reporting his findings and making recommendations for the GCSB’s

conduct of future land purchases.3

Mr. Whitley and his investigation team4 reviewed hundreds of thousands of

pages of relevant documents and gathered information for the relevant period from

numerous current and former GCPS personnel and others involved in the subject

land purchases — including developers, land speculators, individual land owners,

and appraisers. Specifically, the investigation team interviewed 53 individuals,

some more than once, concerning their knowledge of the GCPS’s land-acquisition

2 The investigation’s temporal and transactional focus, coupled with the
investigation team’s charge, set clear markers for the scope of the data and
documents needed and the witnesses sought. The investigation team thus leveled
its aim at all the available documentary and oral evidence that might shed light on
the events surrounding the GCPS’s land purchases from March 1999 to April 2009.
Accordingly, given the focus, the investigation team did not engage in a roving
inquiry into every action of all the GCPS leadership and staff during this time
frame except insofar as those actions may have impacted the subject land
purchases.

3 The report and recommendations will be made solely to the GCSB and the
Superintendent in their official capacities.

4 The investigation team, in addition to Mr. Whitley, included a former federal
prosecutor and the services, at various times, of several former FBI agents.
Collectively, the former prosecutor and agents have more than 100 years of
experience investigating and prosecuting public corruption, bribery, real-estate
fraud, and economic crimes, plus extensive experience doing internal corporate and
governmental investigations. The investigation team also included two attorneys
with more than 15 years experience in internal investigations and complex
litigation, as well as the services of several experts in the areas of appraisals, land-
sales data, market analysis, and complex real estate transactions.
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process and policies during the 1999-2009 time frame, their involvement in

particular transactions under review, their understanding of and experience with

the real estate market in general, and specifically, the Gwinnett County real estate

market during the 2000s. Also, letters requesting voluntary interviews and

documents were sent to more than 100 individuals and corporate entities not

affiliated with the GCPS who were directly or indirectly connected to the 95 land

transactions under review. These requests led to 21 of the 53 interviews and access

to fresh documentary material. One individual declined to speak with Mr. Whitley.

Others simply failed to respond. One potential witness had passed away since the

last land transaction under review. Additional information was provided by

individuals who contacted Mr. Whitley after reading about the investigation.5

In conducting the investigation, Mr. Whitley and his investigation team had

no legal authority to require anyone to be interviewed or to be granted access to

documents; nor did they have the legal authority to obtain potentially relevant

information through the use of subpoenas, court orders, or other forms of legal

process.6 Nevertheless, all current GCPS employees made themselves available as

needed, some on more than one occasion, as did all GCSB Members and the

Superintendent. Each of the former GCPS employees involved in the land-

acquisition process agreed to be interviewed, as did a number of prior property

5 Two individuals who were interviewed at their request declined to provide any
documentary evidence or the identities of any original sources that could support
their assertions concerning the GCPS’s land purchases under investigation. Their
assertions were nevertheless given the attention they were due.

6 These conditions are generally not seen as an impediment in most internal
investigations and audits.
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owners, developers, and appraisers. This report is therefore based on a review of

voluntarily given statements, voluntarily provided documents, and publicly

available information.

The investigation team reviewed all 95 GCSB land purchases from 1999

through 2009.7 The report highlights 16 of those transactions chosen on the basis of

some or all of the following factors: (1) news and media reports and requests for

information that identified certain transactions; (2) the purchase price for the land;

(3) whether a developer purchased and then sold the land to the GCPS within at

least one year; and (4) information learned during the investigation that raised the

profile of particular transactions. Finally, the investigation’s timetable, as set by a

general agreement with the GCSB and the Superintendent, coupled with the price

paid for and the ownership histories of certain parcels, favored spotlighting these

particular transactions.

In addition, the investigation team did not seek to make credibility

determinations. Rather, in evaluating the available information, the investigation

team used its best judgment but recognizes that, as is often the case, others could

reach different conclusions or ascribe different weight to particular information.

And in preparing this report, the investigation team did not evaluate the evidence

against legal standards governing its admissibility in court. Because the report’s

7 The GCPS’s file for its purchase of the Mulberry Elementary School Property
lacked a number of the materials found in the other 94 files. Based on the available
information in the Mulberry file and from other documents and witnesses, however,
the investigation team found nothing that proved any illegality or impropriety
concerning this transaction.
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findings rely on the information obtained during the investigation, it is also possible

that information unavailable to the team might have led to other conclusions or

altered the report’s findings and recommendations.

The report should be read as a whole and individual passages should be

viewed in the context of the entire report. Discussion or analysis that is based, to

any extent, on work carried out by third-party consultants assisting the

investigation team is subject to the same qualifications and limitations set out

above and any applicable professional limitations.

Finally, the investigation team has produced this report exclusively for and

pursuant to the authority of the GCSB. Any decision to release the report publicly

is the responsibility of the GCSB. This report does not and is not intended to and

shall not operate to create any legal rights, either substantive or procedural, on

behalf of or enforceable by any individual or legal entity.

II. Findings

The investigation team has set forth several key findings about the GCPS’s

land-transaction activities from 1999-2009 based on the evidence developed during

the investigation. The findings fall into the categories of general and specific and

have been identified, in part, because they provide the factual foundation for the

recommendations made later in the report. The first category of findings concerns

actions and inactions that occurred with respect to all 95 transactions or the

acquisition process more generally. The second category concerns activities that

were transaction specific.
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In evaluating the 95 transactions, the investigation team was guided by the

indicia of illegal conduct typically found in cases involving a government employee’s

self-dealing or misuse of official power, corporate insider trading, and mortgage

fraud — criminal paradigms for the concerns central to the investigation. Those

indicia, or badges of fraud and abuse, include:

(1) self-interested transactions by insiders for the benefit of themselves or

outsiders in advance of the public disclosure of material information;

(2) bribery of an insider, or kickbacks to an insider, involved in the

transaction;

(3) an employee’s threat of economic harm through his official office to

secure an advantage for a public entity;

(4) breaches of confidentiality obligations through the unauthorized

disclosure of non-public material information;

(5) breaches of an employee’s ethical duty not to engage in self-dealing;

(6) divergence between internal statements and external statements on

the same subject;

(7) disregard of the most current factual information, in favor of false

information, before making statements;

(8) the self-interested motivation of insiders or transaction participants;

and
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(9) closeness in time of an allegedly fraudulent statement or omission and

the later disclosure of inconsistent information.8

The investigation team thus focused on potential bribery and kickbacks,

undisclosed conflicts of interest, improper disclosures of confidential site-acquisition

information, ethical impropriety in the form of self-dealing, and the GCPS’s policies

and practices regarding confidentiality, ethics, and outside appraisals.

A. Process-Wide Findings

The investigation team found no evidence proving that any GCSB official or

GCPS employee engaged in criminal conduct in connection with any of the land

purchases, including bribery, fraud, extortion, or theft, based on the available

information. Nor did the team’s former FBI agents see any illegality based on the

available information.

The investigation team found no evidence proving that any GCSB official,

GCPS employee, or outside contractor disclosed confidential information concerning

the location or general search area of potential or actual sites for land acquisitions

that was not required by or consistent with the GCPS’s site-acquisition process and

applicable GCSB polices.9

8 These principles are drawn from a number of United States Supreme Court
and Circuit Courts of Appeals cases, including: Skilling v. United States, 130 S.Ct.
2896, 2927-29 (2010); Wilkie v. Robbins, 551 U.S. 537, 563 (2007); United States v.
Hill, --- F.3d ---, 2011 WL 2314155, *43 (11th Cir. June 14, 2011); United States v.
Curtis, 635 F.3d 704, 718 (5th Cir. 2011); Miller v. Champion Enters., Inc., 346 F.3d
660, 672 (6th Cir. 2003).

9 The GCSB has at least one policy that prohibits, regardless of financial gain,
the disclosure of confidential information to persons outside the school system. The
policy became effective, however, on March 13, 2009 — well after all but the last of
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The investigation team found no evidence proving that any GCSB official,

GCPS employee, or outside contractor engaged in unethical conduct for personal

financial gain concerning the location or general search area of potential or actual

sites for land acquisitions. The 95 land transactions all appear to have been done at

arm’s length.

The investigation team found that the GCPS Facilities & Operations

Department (“F&O Department”) kept its own personnel file on its own employees

that contained materials distinct from those that the GCPS’s Human Resources

Department kept in its personnel files for the same employees. Two of these F&O

Department personnel files contained a written promise by the employee to keep

future land-acquisition information confidential. No comparable written

confidentiality promises were found in any of the other F&O Department’s special

personnel files, even though many of these employees were directly exposed to the

same information and others had access to that same information during the 2000s.

The investigation team found that, although no unauthorized breaches of

confidentiality appear to have occurred, the GCSB and the GCPS had (i) no written

policy or standard practice that required employees who may have access to, or be

exposed to, confidential land-acquisition information to receive regular training on

the best practices for preserving and protecting such information, (ii) no express

policy or practice that required employees who may have access to, or be exposed to,

confidential land-acquisition information to sign an agreement or other written

the 95 transactions under review had closed. This last transaction closed six weeks
later.
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acknowledgment promising to preserve and protect such information that would be

kept in the employee’s personnel file, and (iii) no policy or practice that requires

outside contractors who may have access to, or be exposed to, confidential land-

acquisition information to sign an agreement as a condition of their hiring that

obligates them, and all persons employed by them, to preserve and protect such

information.

The investigation team similarly found that, although no ethical breaches for

self-enrichment appear to have occurred, the GCSB and the GCPS had (i) no

express policy or practice that required the training of employees involved in land

acquisition on best ethical practices, and (ii) no express policy or practice that stated

the employees’ ethical duties to preserve and protect confidential information.

The investigation team found that the purchase of land for more than $1

million by school systems in nearby counties yielded — as with several of the

GCPS’s purchases — considerable profits for the seller. For example, in Forsyth

County, one school system purchase that closed just two days after the seller’s own

closing on the same property resulted in an 81% gross profit for the seller. Another

Forsyth County School System purchase produced a 53% gross profit for a seller

who held title for 16 months. In Cherokee County, a seller made a 61% gross profit

in the sale of land to the school system within 23 months of the seller’s purchase.

The investigation team found that in 7 of the 16 highlighted transactions, the

GCPS did not purchase the land from the individual or entity who legally owned the

property when the school system’s F&O Department first expressed interest in
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purchasing the land for the GCPS. Instead, the GCPS bought the land from a

corporate entity that put a contract on the property after the F&O Department

initially stated its interest.

B. Specific Findings

The investigation team found that, in a handful of instances, the F&O

Department either bypassed certain requirements of the GCSB’s Site Acquisition

Policy that governed the purchase of land for future school sites or operated

pursuant to an interpretation of that policy that differed from the view of the GCSB

and the Superintendent. The investigation team also found that, on at least one

occasion, the GCSB approved the acquisition of land without having its need fully

explained. Those few instances were:

The GCSB authorized the Superintendent — and by his designation, the

F&O Department — to purchase an assemblage of six parcels of land located in the

Shiloh Cluster for a future middle-school site. The members of the GCSB approved

the acquisition on the assumption that the GCPS’s Planning Department had

previously identified a “need,” based on projected future enrollment, for a middle

school in this area — a projection that in fact had never been made, but which

typically supported the GCSB’s affirmative land-acquisition votes. The actual

reason the Superintendent identified this assemblage as a “need” was so that the

GCSB would buy land on which a second Shiloh Cluster middle school could be built

in the future. This reason was in accordance with the Superintendant’s long-held

view, previously shared with the GCSB, that each of Gwinnett County’s school

clusters should have two middle schools. This reason, however, was not clearly
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expressed or fully explained to the GCSB prior to its vote, nor was it reflected in the

GCSB’s meeting minutes.

The F&O Department purchased at least one parcel in the assemblage

described in the prior paragraph on the GCSB’s behalf knowing that this particular

parcel had not been appraised — in contravention of the GCSB’s Site Acquisition

policy. While the policy does not have the force of law, intended deviations should

be made known in advance to the GCSB and the Superintendent.

The F&O Department purchased at least five parcels of land on the GCSB’s

behalf in the Shiloh transaction, as described above, in reliance on (a) five

appraisals set forth in “executive summaries” rather than in self-contained reports

that met the Uniform Standards of Professional Appraisal Practice and Advisory

Opinions (“USPAP”),10 or (b) five appraisals by a non-MAI appraiser:

 Regarding the “executive summaries,” the property valuations

themselves were certified as meeting the USPAP standards. However, in the view

of the investigation team, the lack of a self-contained report is less than optimal

practice in the event of a later inquiry or dispute. Typically, to the F&O

Department’s credit, it received self-contained appraisal reports throughout the

2000s. Accordingly, as set forth in the recommendations below, the GCSB should

require as a matter of policy that USPAP-compliant self-contained reports be

required from all MAI appraisers in future transactions.

10 The key portions of USPAP 2005 that reflect on the appraisal issues identified
in the investigation are attached at as Tab A.
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 Use of a non-MAI appraiser violated the GCSB’s Site Acquisition

Policy, which required that only an MAI appraiser11 could value the potential

purchase sites.12

The investigation team found that the F&O Department purchased 26.2

acres of land for the future site of the Puckett’s Mill Elementary School knowing,

throughout the negotiations and up to closing, that an appraisal had not been

sought for the purchased property — in contravention of the GCSB’s Site

Acquisition Policy.

The investigation team found that the F&O Department, in 10 of the 16

highlighted transactions, purchased land for a future school site where one of the

two required appraisals was set forth in an “executive summary,” rather than in a

self-contained USPAP-compliant report. As noted above, use of an “executive

summary” is not the optimal practice and its future use should be eliminated by

11 To secure an MAI designation from the Appraisal Institute — a global
membership association of professional real estate appraisers with more than
24,000 members and 91 chapters throughout the world — an appraiser: must be
experienced in the valuation and evaluation of commercial, industrial, residential
and other types of properties; pass rigorous education requirements and an
examination; have specialized experience that meet strict criteria; receive credit for
a demonstration appraisal report; conduct his or her professional activities in
accordance with the Appraisal Institute’s Code of Professional Ethics; and adhere to
strict continuing education requirements set by the Appraisal Institute.
http://www.appraisalinstitute.org/designations/MAI_Designations.aspx.

12 The GCSB’s written mandate that MAI appraisers perform all real estate
appraisals reflects that the Board directed the F&O Department to obtain
appraisals by individuals who meet the highest standards for quality, accuracy and
professionalism. The investigation found that every current and former employee of
the F&O Department involved in this aspect of the acquisition process
acknowledged knowing that the GCSB’s written policy required all properties to be
valued exclusively by MAI appraisers.
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amending the GCSB’s Site Acquisition Policy to require that all MAI appraisers

submit self-contained USPAP-compliant reports.

The investigation team found that the F&O Department, in at least 3 of the

16 highlighted transactions, purchased land for a future school site where the

higher of the two appraisers’ valuations was set forth in an “executive summary”

and not in a self-contained USPAP-compliant report. Conversely, in 7 of the 16

highlighted transactions, the “executive summary” set the lower of the two

appraisals. However, as previously noted, use of an “executive summary” is a less

than optimal practice.

The investigation team found that the F&O Department purchased property

in at least three (3) land transactions for future school sites, out of the 95 reviewed,

where the acquired parcels had not been presented to and approved by the GCSB in

executive session or otherwise.13 The F&O Department defended these purchases

on the ground that the GCSB’s written land acquisition policy did not sufficiently

express this requirement. The GCSB and the Superintendent, however, universally

assumed that all land parcels purchased by the F&O Department would be

presented to and approved by the GCSB prior to purchase. Further, in the

13 While the investigation team was able to confirm three (3) instances where the
F&O Department purchased parcels of land without presenting them to or
obtaining the GCSB’s approval, it cannot be said with absolute certainty that those
were the only three (3) instances. The GCSB’s executive session minutes were often
vague, at times omitting any description whatsoever of the properties presented.
Additionally, the transaction files themselves did not always include a date of
GCSB approval. Thus, it was not always possible to match properties purchased
with documentary evidence of GCSB approval. That said, the investigation team
did not find evidence that any transactions outside of the three (3) noted were made
without first obtaining GCSB approval.
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investigation team’s view, the GCSB’s Site Acquisition Policy — although not

specifying the number of properties that had to be presented for approval — was

clear that the GCSB’s express approval for the particular property purchased was

required.

The investigation team found that the price which the GCSB paid for 25 of

the 95 purchases was below the lesser of the two values stated by the two

appraisers retained by the F&O Department to value the parcels before their

acquisitions.

The investigation team found that, when using judicial condemnation, the

GCSB paid an average of 32% more than the property’s highest appraised value.

The investigation team found that during the 2000s, the period under

investigation, the cost of land as a percentage of the total cost of development for a

new school was approximately 24% — which is substantially less than the

approximately 33%-40% that developers generally paid for land as a percentage of

their total cost of development during the 2000s.

III. Recommendations

Based on the investigation team’s findings — including its key findings —

and its consideration of all the available information, the following

recommendations are offered concerning the land acquisition process both with

respect to policy and procedure.14 The investigation team suggests that if adopted,

14 The investigation team’s proposed changes to the GCSB’s Site Acquisition
Policy are reflected in the draft document at Tab B.



- 17 -

in whole or in part, recommendations on matters of policy should be incorporated

into or set forth in written policies.

A. Policy Recommendations

1. The GCSB’s Site Acquisition Policy should require, in its executive

session meetings, that at least three (3) to five (5) potential properties, where

possible, be presented for consideration and authorization to proceed with the

acquisition process. A list of pros and cons for each site should be described to the

GCSB. In addition, for each of the approved parcels, the meeting minutes should at

least state the parcel’s tax parcel number and the parcel’s owner as shown on the

county tax records and include a copy of a tax map showing the parcel’s location.

2. The GCSB’s Site Acquisition Policy should require that, consistent

with Recommendation 1, only a site expressly presented for discussion and approval

by a vote of the GCSB may be subject to the acquisition process.

3. The GCSB’s Site Acquisition Policy should require, in its executive

session meetings, that a statement expressly describing the reason supporting the

“need” to purchase any land for a future school site is explicitly stated and

documented in the meeting minutes. A conclusory statement that a “need” exists,

without a specific statement of justification for the particular site, should be

insufficient to advance the matter to a vote. Generally, the reason a “need” existed

during the 2000s was that the Educational Planning Department projected future

enrollment at a level necessitating the construction of a new school or the expansion

of an existing school’s acreage on the proposed acquisition site or sites. Other

“needs,” concerning for example disabled or educationally challenged students, have
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also been identified. Thus, the GCSB may at any time base its vote to approve the

purchase of land for a proposed school site on any justification deemed reasonable

and adequate in the exercise of the GCSB’s discretion.

4. The GCSB’s Site Acquisition Policy should require that the

Superintendent, or his designee, use two (2) MAI-designated appraisers to appraise

the site(s) selected for potential acquisition. Each appraisal should be in a written

self-contained report that complies with the USPAP standards.15 If warranted, an

updated appraisal in a written self-contained report that complies with the USPAP

standards for such reports may be required for the GCPS’s benefit. In that case, the

Superintendent should be required to notify the GCSB and to provide the rationale

for an updated appraisal. That said, the Superintendent, or his designee, may use a

non-MAI appraiser to appraise a potential acquisition site so long as: (a) the

Superintendent provides advance written approval to use the non-MAI appraiser

setting forth the reasons for doing so; and (b) the appraisal is done in a written self-

contained report that complies with the USPAP standards for such reports.

Whenever an approved non-MAI appraiser is chosen to appraise a particular site,

then as a condition for and prior to presenting any contract to purchase the site to

the GCSB for its approval, the site must also have been appraised by at least one (1)

MAI appraiser in a written self-contained report that complies with the USPAP

standards for such reports.

15 See Tab A.



- 19 -

5. The GCSB’s Site Acquisition Policy should require that the

Superintendent, or his designee, negotiate a purchase price — with the contract and

purchase price for the property, as well as all other contractual contingencies —

subject to GCSB’s approval and authorization, only after which the property may be

purchased.

6. The GCSB’s Site Acquisition Policy should state that the

Superintendent is authorized to purchase property at a price that the

Superintendent, or his designee, deems reasonable consistent with and in

accordance with Recommendations 1-5.

7. The GCSB’s Site Acquisition Policy should state that the

Superintendent is authorized to begin the legal process required to exercise the

right of eminent domain. However, such authority should be granted only after

reasonable acquisition efforts have been attempted, and failed, for all of the

approved sites or not attempted for reasons explained in reasonable detail to the

GCSB — and set for and documented in the meeting minutes — or if the site has

been removed from consideration by a vote of the GCSB.

8. The GCSB’s Site Acquisition Policy should state that prior to

proceeding to closing, the contract must be presented to the GCSB, which has the

option to approve the contract and authorize the staff to proceed to purchase the

property pursuant to the contract’s terms or to terminate the contract.

9. All GCPS employees should be required to sign an agreement or other

document that promises to preserve and protect all confidential land-acquisition



- 20 -

information, which document should be maintained in the GCPS employee’s

personnel file with the GCPS’s Human Resources Department. Persons of integrity

may view such policies as unnecessary for an organization populated by equally

honorable staff. However, because of the inevitable turnover in all organizations at

the leadership and staff levels, policies and training of this kind serve multiple

functions. For example, the policies protect the organization over the long term —

as turnover occurs — by clearly informing and training all GCPS personnel on their

responsibilities and obligations to the organization, irrespective of who the GCPS

employee is or how long that GCPS employee has had an unblemished record of

integrity. Equally important, such policies and training provide the legal

foundation for imposing clear, explicit, and actionable obligations central to

enforcing those duties.

10. Regular training should be required for all GCPS employees who may

be exposed to confidential land-acquisition information as to their duties and

obligations regarding the dissemination and use of such information, as well as the

best practices for preserving and protecting such information. The reasons are set

forth in Recommendation 9.

11. Regular training should be required for all GCPS employees who may

be exposed to confidential land-acquisition information as to their ethical duties and

obligations not to engage in self-dealing or misuse of their authority regarding such

information, as well as the best ethical practices concerning land transactions. The

reasons are set forth in Recommendation 9.
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12. All outside contractors involved in any pre-purchase land-acquisition

activity — for example, geotechnical analysts, appraisers, and surveyors — should

be required to sign a uniform agreement promising to maintain the confidentiality

of all information relating to potential land acquisitions and not to use such

information for any reason that could result in any unauthorized personal gain.

Doing so will make clear the contractor’s legal duty and obligation to protect

confidential information.

B. Procedural Recommendations

13. To the extent permitted by Georgia law, professional real estate

brokers or agents working on a flat fee, and keeping confidential the GCPS’s

interest, could be used when soliciting property owners to sell their land to the

GCPS. The GCSB’s involvement would be disclosed only after the parties agree on

the terms of a contingent purchase contract to the extent permitted by Georgia law.

Keeping the GCSB’s identity confidential could (a) prevent the owner from trying to

increase the price based on the perception that the GCSB may be a captive

purchaser with limited options, and (b) keep owners who may be hostile or

distrusting of government entities from refusing to deal with the GCSB — both of

which may help to avoid unwanted and expensive condemnation proceedings.

14. Contingency contracts with a 90-day “free-look” period could be used to

purchase school-site land at the start of the acquisition process to the extent

permitted by Georgia law. The contract would be signed by the parties prior to the

performance of the state- and county-required due diligence — a tactic that could

prevent developers from buying the land or putting the land under contract after the
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GCPS has expressed its interest but before the completion of GCPS’s due diligence.

The free-look period would also allow the GCPS to negotiate with other possible

sellers. The contract’s contingencies would include, among other things, the agreed-

on purchase price not exceeding the appraised value, a 90-day free-look period, and

satisfactory compliance with all due diligence requirements — such as Georgia

Department of Education (“GDOE”) approval.16 Only if the contingencies are met

and the GCSB desires to proceed would a vote to purchase the property be

necessary. The GCSB’s interest would be kept confidential, to the extent permitted

by Georgia law, either in conjunction with the use of a real estate broker or agent or

even if that role is kept in-house.

15. At least two (2) F&O Department employees should be trained to

understand the USPAP standards and review appraisals based on that

understanding.17

16. If two (2) appraisals continue to be required to value a particular

parcel being considered for purchase, then if the two appraisals are 30% or more

apart in value, the appraisers should be verbally contacted by one of the F&O

Department employees familiar with the USPAP standards and asked to explain

the reason for the disparity. If either appraiser’s analysis is determined by that

F&O Department employee to be deficient, a new appraisal by a third appraiser

should be ordered.

16 Georgia law requires the State DOE to “review and approve proposed [school]
sites.” O.C.G.A. § 20-2-260(c)(7).

17 Courses for non-appraisers on how to evaluate appraisals for compliance with
USPAP are taught annually.
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17. The F&O Department’s written list of approved MAI appraisers should

include at least 15 appraisers (not the current six to eight) and also require the re-

application of all approved MAI appraisers at least every three years. The

appraiser’s application for “approved status” should at least require that the

applicant: (a) agrees to perform substantially all of the appraisal; (b) must have an

MAI designation; (c) submit at least three (3) work-product samples for commercial

land that are no more than one-year old; (d) list and describe the circumstances

surrounding any professional suspensions, terminations, or penalties imposed by

any state authority or professional organization; and (e) state whether the applicant

is associated in any way with any real estate brokerage or agency, is associated in

any way (other than as an appraiser) with any developer or commercial land

purchaser, has any ownership interest — directly or indirectly — in any business

that buys or sells land in Georgia, or has purchased or sold more than 5 acres of

land in Georgia within the past two years of the application date. Also, a

background check on the applicant’s financial and criminal records should be

conducted. Finally, the GCPS should consider having all applications evaluated by

an experienced, if not retired, MAI appraiser who has not been on the F&O

Department’s list of approved appraisers for at least five years and who agrees not

to seek to be on the list.

18. The F&O Department should — prior to the conclusion of negotiations

with a land seller — manually investigate Gwinnett County deed records to

determine the target parcel’s most recent sales history to maximize the opportunity
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for determining the amount paid per-acre by the parcel’s seller. This step is

recommended to facilitate land-acquisitions at the lowest prices.
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INVESTIGATIVE FINDINGS

The findings of the investigation team reflected in the discussion below are

not intended to be exhaustive or exclusive. Rather, the investigation team has

focused on the core events, including the GCPS’s land acquisition process,

associated with the transactions under review.

IV. The Impact of Gwinnett County’s Population
Growth on Its School System

From 1999 until late 2007, when the American economy fell quickly into a

deep recession, Gwinnett County ranked among the five fastest growing counties in

the United States.18 The county’s population began to expand rapidly during the

1960s and continued through the recent 2010 Census.19 And during the majority of

the 2000s, until the economy slowed, the GCPS’s Educational Planning Department

calculated that the school system’s student population absorbed approximately

7,000 new students every year — which made the school system the 16th largest in

the United States for the 2006-07 school-year and the largest in Georgia.20

18 The U.S. Census Bureau reported that from April 2000 to July 2006, Gwinnett
County added more than 168,000 new residents — making it the fourth fasting
growing county in the United States in absolute terms at the time. In rate-of-
growth terms during that period, the Census Bureau ranked Gwinnett County as
the 11th fastest growing county in Georgia and the 69th fastest growing county in the
United States. http://www.census.gov/popest/counties/CO-EST2006-08.html.

19 According to the U.S. Census Bureau, Gwinnett County’s population in 1960
was 43,541. It increased 67% to 72,349 by 1970. By 1980, the population more than
doubled to 166,903. The population more than doubled again in 1990 to 352,910.
During the 1990s, the population increased by about 58% to 588,448. From 2000 to
2010, Gwinnett County’s population increased by 37%. http://www.gwinnettcounty.
com/portal/gwinnett/AboutGwinnett/FastFacts/PopulationGrowth.

20 According to the National Center for Educational Statistics, for the 2000-01
school year, Gwinnett County was the 24th largest school district based on its total
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To put the GCPS’s rapidly escalating student population in context, at the

start of the 2000s, Gwinnett County had just over 104,500 students in 84 schools.21

By the end of the 2007 school year, that number had grown to more than 155,500 —

an increase of 53%. The challenge for the GCPS, however, was that the number of

schools and classrooms could not keep up with the surging student population,

increasing only 33% during the same period.22

As the GCPS’s student numbers continued to swell, GCPS personnel moved

quickly to increase the number of available classrooms in three ways. Trailers

were, and still are, used as classrooms to house students. Existing schools were

scheduled for and, as funding became available, replaced with larger facilities or

given additions, which also decreased the number of trailers needed for classrooms.

The third method was to purchase land on which new schools would be built in the

future.23

This last method was the focus of the investigation.

student population. http://nces.ed.gov/pubs2001/100_largest/table01.asp. Six years
later, the GCPS grew 35% to advance eight spots to number 16. http://nces.ed.gov/
pubs2009/100_largest/tables/table_a01.asp.

21 http://nces.ed.gov/pubs2001/100_largest/table01.asp.

22 The challenge to build more schools and classrooms continues to confront the
residents of Gwinnett County, despite the economy’s downturn and slower growth of
the new-student population.

23 In Gwinnett County, the per-acre price of commercial land in late 2002 was
approximately $55,000; by early 2007, the per-acre price reached approximately
$190,000; and by early 2008, the per-acre price peaked at approximately $260,000.
A graph showing the increase in commercial land prices in Gwinnett County is
attached as Tab C.
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A. The Land Needed for the GCPS’s Future School Sites,
Listed on a Public Document Referred to as “The Plan,”
Was Generally Purchased Prior to The Plan’s Publication

The GCPS’s five-year school-building program, and related land acquisitions,

was rooted in the Educational Planning Department’s confidential long-term

student-enrollment forecasts, which prioritized new school construction and

additions based on future student projections throughout different areas in

Gwinnett County.24 The Educational Planning Department’s suggested priorities

were then forwarded to the Superintendent. In consultation with his Executive

Cabinet, the Superintendent then adjusted the Educational Planning Department’s

priority list to reflect the GCPS’s greater programmatic needs while taking into

account projected enrollment and building and resource considerations.25 The

leading principle for that prioritization was to optimize curriculum-and-instruction

considerations throughout the GCPS, as measured and judged by the

Superintendent with his Executive Cabinet’s input.

Confidentiality was maintained throughout this process by limiting the

information’s disclosure to only those individuals whose responsibilities required

that they know. The resulting list, in order of priority, called for the construction of

24 The data on which the Educational Planning Department based its projections
included, among other things, new student registrations at particular schools, birth
rates throughout the county, the construction of new single family homes and
multifamily units, sales of new construction, the cancellation and opening of new
utility accounts, and the input of the principals of all the GCPS.

25 The Superintendent’s Executive Cabinet is composed of his Chief of Staff, the
GCPS’s Executive Director for Administration & Policy, and the heads of the school
system’s six divisions: Facilities & Operations; School Leadership & Operations
(which includes the Planning Department); Teaching and Learning Support;
Human Resources; Finance; and Information Management.
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future new schools, additions to existing schools, and the replacements of outdated

schools. This list was commonly called “The Plan.”26

Once finalized, the GCSB then votes on whether to adopt The Plan as the

foundation for the GCSB’s quintennial SPLOST tax program.27 SPLOST is a one-

penny special-use five-year sales tax that generates monies to fund capital

improvement projects for educational purposes. SPLOST funds have principally

been dedicated to the development of new schools, including land acquisition, and

increasing student technology.

The Plan, in its final form, thus publicly projected and prioritized the GCPS’s

future building needs.28 But The Plan did not necessarily instruct where the GCPS

would seek to acquire land for future school sites.29 Typically, the geographic — or

search — areas in Gwinnett County in which land was needed for future school

sites were identified annually pursuant to the prioritization by the Superintendent

26 The Georgia Department of Education (“GDOE”) requires school systems to
generate a five-year “Facilities and Capital Outlay Plan,” which was similar though
not identical to The Plan.

27 SPLOST is an acronym that stands for Special Purpose Local Option Sales
Tax. In 1997, Gwinnett County voters approved funding for their first-ever
education SPLOST. The revenues from the SPLOST tax have been used to buy
land for new schools, build new classrooms, purchase technology for the students,
and to pay down existing debt from a 1993 bond referendum. http://www.gwinnett.
k12.ga.us/gcps-mainweb01.nsf/pages/SPLOSTIII_ThePlan1~PlanningforOurFuture.

28 Examples of “The Plan,” as of July 2002 and July 2007, which were years in
which SPLOST votes were taken in Gwinnett County, are attached as Tab D and
Tab E.

29 In fact, that practice generally applied with equal force to the projects listed
on the ballot for the quintennial SPLOST vote. By the time the ballot was made
public, nearly all the land needed for the projects to be built and financed through
the SPLOST tax had been purchased.
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and his Executive Cabinet, based on the Educational Planning Department’s

updated long-term student-enrollment forecasts. Equally typical was that the

GCSB would authorize the acquisition of land in that area for a potential school

based on a projected future enrollment in a particular geographic area.30 That was

the general view of the GCSB and the Superintendent, as found by the investigation

team.

The investigation team also determined that programmatic considerations

could sometimes dictate the purchase of land for a future school site even when the

Educational Planning Department had not projected a future enrollment need for

the school. For example, if land became available at a significant savings that could

meet the longstanding programmatic preference that each cluster have at least two

middle schools to lessen the use of supersized middle schools, then the parcel’s

acquisition could be presented as a “need” to the GCSB for its purchase

authorization with no additional discussion. This circumstance presented itself in

late 2008, after the 2007 recession had caused real estate prices to drop along with

the projected student population.

The GCSB believed, according to the investigation’s findings, that if the

Superintendent requested the GCSB to authorize the F&O Department to purchase

land, then a “need” existed consistent with the same programmatic considerations

that dictated the purchase of land for the projects on The Plan. That is, future

30 Georgia law vests county school boards with the authority to purchase land.
O.C.G.A § 20-2-500(a) (“The county boards of education shall have the power to
purchase, lease, or rent school sites . . . .”).
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projected enrollment in just about every instance. The GCSB approval would then

be sought only after the F&O Department confirmed in advance that the GCPS’s

land-acquisition budget had sufficient funds for the non-Plan purchase without

compromising the acquisition of land previously budgeted for projects listed on The

Plan.

The investigation team discovered that one land purchase in 2009 —

documented in the GCSB’s minutes as land for a potential school site — was not

premised on the Educational Planning Department’s projection of future

enrollment. Nor was this particular land purchased for a project listed on The Plan

issued for the periods 1997-2002, 2002-2007, or 2007-2014, which documents listed

the projects prioritized by the Superintendent and his Executive Cabinet and later

approved by the GCSB. The investigation team learned that this particular land

purchase was made pursuant to a longstanding programmatic design to have two

middle schools in each cluster and other reasons coupled with a very favorable per-

acre purchase price compared to land costs just 16 months earlier.

B. The F&O Department’s Land Purchasing Activities

The time required from design to the completion of a new school — to ensure

it opened by the time specified on the applicable SPLOST ballot — ranged from

approximately 25 months for an elementary school to 30 months for a middle school

to as many as 41 months for a high school. Before even breaking ground on the new

school, the pre-construction architectural and engineering phase required about six

months, plus an additional five or so months to complete all the necessary

permitting.



- 31 -

The land for a new school had to be acquired well in advance of the start of

construction. Also, the land for each new school had to be within the geographic

area prescribed by the Educational Planning Department. The job of finding and

purchasing land, with the GCSB’s approval, was delegated by the Superintendent to

the F&O Department — subject to the mandatory terms of the GCSB’s written

land-acquisition policy,31 which stated:

The Gwinnett County School Board directs that the following
procedures shall be followed in regard to property
acquisition:

1. Identify the property to be acquired.

2. Authorize two members of the Institute of Appraisers
(MAI) to appraise all real property.

3. Authorize the Superintendent or his designee to offer
the owner a price up to the appraised value.

4. If refused, the Board decides if it wishes to increase
the offer or exercise the right of eminent domain.

5. The Board shall, if circumstances warrant, require a
title search.

Once the “need” for a future school site was confirmed, the F&O Department

applied a 19-step process that had been developed in the 1980s and used essentially

unchanged through the 2000s to find land for that future school, often times in

direct competition with developers. The acquisition process from start to finish for

non-condemnation purchases — i.e., identifying the potential sites to obtaining the

31 The policy became effective on July 14, 2005 and replaced a substantially
similar policy dated January 1995.
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GCSB’s approval to completing due diligence to contracting with the owner to

closing — usually took about nine (9) months.

The investigation team learned that during the 2000s, the GCSB Members

and the Superintendent believed that the GCSB’s approval limited the F&O

Department’s scope of purchasing authority to the specific two or three parcels

presented for a vote. After news reports discussed the fact that one of the F&O

Department’s land purchases involved a parcel not presented to the GCSB prior to

acquisition, the F&O Department’s Chief Operations Officer told the

Superintendent that he believed he was authorized to purchase any parcel of land

in the general search area and not just the parcels that the GCSB had voted to

approve for possible purchase. On the other hand, the GCSB Members and the

Superintendent believed that the F&O Department was authorized only to

purchase land that had been presented and voted on by the GCSB, but concluded

that elements of the written policy could be considered vague in some respects and

needed to be clarified.32

As noted earlier, the investigation team found that the GCPS’s acquisition

process had been fashioned more than two decades ago. Subsequent internal

assessment was focused on asking if the 19-step process itself had been optimized,

not whether land was acquired at the optimal price.33 During that same period, no

32 The policy in question is quoted in full on p. 31.

33 Information gathered during the investigation suggests that the F&O
Department believed that its process, if optimally executed, would produce positive
price results. In 2001, the F&O Department had earned the prestigious Oglethorpe
Award, which relies on the same criteria considered for the prestigious Malcolm
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outside transactional or real-estate experts evaluated the GCPS’s purchasing

process.

The 19 steps generally taken to acquire land were:

1. Identify each parcel in target area large enough for future

school. F&O Department personnel identified the parcels large enough for the

proposed school from, for example, the county’s tax maps and topographical maps

for further analysis and consideration. These parcels would be as close to the

“ground zero” point identified by the Educational Planning Department for the

school’s ideal location.

2. Establish the suitability of each preliminary site. F&O

Department personnel narrowed the parcels as potential sites by checking the

availability of utilities, traffic patterns, documented power and gas lines, and other

potentially disqualifying factors such as the close proximity to a rail line.

3. Evaluate the potential sites from the closest road. F&O

Department personnel drove past the sites under consideration to observe, from the

road, any obvious problems including: large-sized rocks, power lines, nearby

industrial or manufacturing facilities and gas stations, power plants, large bodies of

water, and other potentially disqualifying safety hazards and environmental

factors. F&O Department personnel would not actually set foot on the property at

this point.

Baldrige National Quality Award for performance excellence — including
leadership, strategic planning, and process management.
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4. Prepare a windshield package for the potential sites. F&O

Department personnel, after looking at the sites from the road, discussed and

identified the pros and cons of the best sites and convened with the F&O

Department’s Chief Operations Officer to discuss their findings. The properties

would be prioritized from most attractive to least attractive.

5. Ask the Superintendent to put the potential acquisition of land

for a future school site on the GCSB’s agenda and obtain permission from

the GCSB to contact the owner and acquire the property. After discussing

the sites under consideration, the F&O Department’s Chief Operations Officer

notified the Superintendent that the next GCSB’s meeting’s agenda should include

an executive session during which a presentation would be made regarding

potential acquisition sites for a needed future school. After the presentation, the

GCSB voted to authorize the GCPS staff to contact the land owners and buy the

most suitable site.

6. Contact owner. After the GCSB approved the purchase of specific

parcels and thereby effectively authorized the acquisition process to commence, the

F&O Department contacted the owner of the most favored property. The F&O

Department stated the GCPS’s possible interest in buying the land and sought the

owner’s permission to come on the land to begin the legally required due diligence.

7. Contact the GCSB’s attorney to initiate court action to obtain

permission to enter on the owner’s property or move on to the next most

attractive property. If a land owner refused the F&O Department permission to
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enter the land to begin its due diligence, the F&O Department’s procedure allowed

that one of two things would happen. Either F&O Department personnel would

move on and contact the owner of the next most appealing parcel to state the

GCPS’s potential interest in the land. Or the F&O Department could seek the

assistance of GCSB counsel to obtain a court order allowing the GCPS to enter on

the land to perform the due diligence required prior to acquisition, as discussed

below.

8. Conduct on-site analysis. If the owner granted the F&O

Department permission to come on the land, two F&O Department personnel

walked the property to evaluate the available utilities and potential construction

challenges and risk hazards.

9. Conference to evaluate data obtained. After the two F&O

Department personnel walked the property, the five F&O Department personnel

responsible for the land-search process, i.e., informally called the “land-search

team,” usually met to discuss the findings from the walk-through.

10. Preliminary Testing. If the land-search team decided the property

merited further evaluation toward acquisition, then geotechnical testing, a Phase I

Environmental Analysis, and a Risk-Hazard Analysis — if required — were

conducted by qualified geotechnical engineers. Their evaluation included an

analysis of the risk-hazard criteria that the GDOE identifies as presenting potential
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bars for the construction of a school facility.34 This aspect of the site-acquisition

process was especially useful in sifting through potential acquisition targets that

could not be easily compromised by outsiders to the process.

11. Flood-plain and health analyses. The F&O Department, for the

parcel under consideration, also obtained a Flood Plain letter and Georgia

Department of Health approval, if appropriate.

12. GDOE Approval.35 Once the geotechnical firm completed its

analysis, the F&O Department would — if the firm’s findings reflected no

significant environmental or risk issues — submit to the GDOE a written request

for site approval signed by the GCSB’s chairperson and the Superintendent.36 Also,

a representative of the GDOE would walk the site.

13. Initiate Appraisal Process. Once the GDOE approved the site for

future construction, the F&O Department was required to hire two MAI appraisers

to prepare and submit appraisals for the property, typically giving the appraisers

two to three weeks to complete their appraisals.

34 The GDOE’s Guideline for Educational Facility Site Selection is attached as
Tab F. The GDOE’s Guideline for Risk Hazard Assessment of Educational Facility
Sites is attached as Tab G.

35 Georgia law expressly requires the GDOE to “review and approve proposed
[new school] sites.” O.C.G.A. § 20-2-260(c)(7). According to § 20-2-260(c)(7), it is
state policy that “[s]ite approval should occur before a new site . . . is purchased.”
(Italics added.) But approval “must occur before a new facility . . . is constructed on
the site.” Id. (Italics added.).

36 The GDOE’s approval form is on pp. 7-11 of the Guideline for Educational
Facility Site Selection, attached as Tab F.
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14. Analyze the two appraisals, and make an offer to the owner.

Once the two appraisals were received, the F&O Department formally documented

the higher value submitted by one of the appraisers, the lower value by the other

appraiser, and the median from the two appraisals. On the basis of these figures,

the F&O Department, with the direct participation and subject to the approval of its

Chief Operations Officer, set the amount for the opening offer.

15. Obtain a closed boundary and a topographical survey. Once

negotiations commenced, the F&O Department secured the services of a surveyor to

determine the exact acreage of the parcel under negotiation, which would be used to

calculate the exact amount to be paid on a per-acre basis to the seller.

16. Initiate title search by attorney. After starting negotiations, the

F&O Department also asked the GCSB’s closing attorney to conduct a title search

on the property.

17. Condemnation. If negotiations were unsuccessful, and the F&O

Department determined that the owner’s land had to be acquired — even though

the owners of the other parcels that had been presented to and approved for

acquisition by the GCSB Members in Step 5 may not have been contacted — the

GCSB was asked to vote to approve the initiation of condemnation proceedings.37

37 The Georgia condemnation law was amended in 2006 to require, among other
things, that the GCSB vote at a public meeting to approve the condemnation of a
specific property. O.C.G.A. § 22-1-10. Prior to 2006, the GCSB’s policy did not
require its formal vote to pursue condemnation.



- 38 -

18. Notify County Commission. Upon the acquisition of future school

site land, the F&O Department notified the Gwinnett County Commission of the

purchase.

19. Publish newly acquired sites on the GCPS web page. Once a

future school site had been acquired, the F&O Department notified the

Superintendent’s office to cause the inclusion of the new site on the GCPS web page.

V. The Operational Environment for the Land Acquisition Process

The GCSB’s land purchases for future school sites during the 2000s cannot be

understood in a vacuum informed only by the names of developers or sellers on the

opposite side of the transactions, the purchase dates, and the per-acre prices. A

number of other interrelated factors, both internal and external, and some of which

were intended to work as checks and balances on the F&O Department’s land-

purchase activities, were central to the investigation’s evaluation.38 These factors

included:

(i) the GCPS’s 19-step/9-month land-acquisition process;

(ii) the GCPS’s limited flexibility as a competitor to buy large parcels of

land, as dictated by both the GCPS’s projected demographic needs and the state-

imposed minimum acreage, safety, and mandatory approval requirements —

restrictions that private sector developers and speculators did not face; and

38 The GCSB’s Business Systems Oversight policy, effective March 8, 2007,
explains that the GCSB provides “governance oversight.” The same policy states
that the Superintendant is “responsible for ensuring that all procedures, controls,
checks and balances, and codes of ethics are in place and are being executed
properly.” [Emphasis added.]
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(iii) the real estate boom in the 2000s,39 in which private developers

competed directly with the GCPS for the limited number of parcels large enough on

which to build a school.

A. Evaluation of the Land Acquisition Process

As noted, the process for acquiring school sites included a number of general

checks and balances that were supposed to ensure, among other things, that (i) no

single GCPS department or individual could affect the unneeded, unapproved, or

unsupported acquisition of land, and (ii) the price paid per acre was based on two

appraisals — done by MAI appraisers — and thus sufficient to persuade the seller

not to force judicial condemnation. The importance of avoiding condemnation

proceedings cannot be overstated because, in the past, state courts had ordered the

GCSB to pay substantially more than its highest appraised per-acre price, and,

more recently, the Gwinnett County government was ordered to pay nearly 800

percent above its best valuation in a judicial condemnation.40 But the GCPS’s land-

purchase process had no mechanism during the 2000s, when land prices increased

on average on a monthly basis, for locking in a price at the start of the due diligence

period, rather than at the end of that period.

39 See Tab C.

40 In August 2006, a court-ordered condemnation award required the GCPS to
pay more than $9 million for 151 acres of land which been appraised, prior to the
court proceedings, at $6.645 million. In March 2011, a condemnation award against
Gwinnett County required the payment of an amount 400% higher than the
county’s highest and best offer to a developer. Also, in May 2011, a court-ordered
condemnation award resulted in Gwinnett County paying the land owner almost
800% more than the county’s valuation.
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By way of example, the GCPS did not use independent brokers or agents or

its own personnel to solicit potential sellers while keeping the GCPS’s identity and

interest undisclosed, in a manner consistent with Georgia Law, before the lengthy

due-diligence period. Other Metro-area school systems on the other hand, used this

approach during the 2000s. Nor did the GCPS use contingency contracts that

included a free-look period during which the due diligence could be done, in contrast

to other Metro-area school systems. The devices for ensuring secrecy and a free-

look were also fairly standard tactics for developers in the private sector. In

addition, a free-look period could potentially lead to a lower price by, for example,

freeing the GCPS to negotiate with multiple sellers simultaneously and setting a

price early in the process, rather than at the end. Besides the GCPS’s unconditional

right to walk away, the contingencies could be linked to GDOE approval, to

unanticipated increases in construction materials, or a slowing in the projected

student population just to name a few.41

Equally important, a contingency contract could, assuming the seller was

willing to sign, prevent developers and speculators from intruding into the GCPS’s

efforts to buy specific parcels of land. In light of the F&O Department’s 19-step/9-

month process, and the investigation’s findings — and the economic fact — that

property values were increasing approximately 1% per month until late-2007, this

tactic seems a potentially useful way to secure the GCPS’s interest in acquiring

land at lower prices.

41 The processes used by five other Metro-area school districts are discussed
below on pp. 107-114.
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In the same vein of other potentially useful tactics, the GCPS did not always

investigate the target parcel’s post-appraisal sales history prior to and during

negotiations for the purpose of gathering per-acre price data to be used as a sword

in negotiations.42 Doing so, in some transactions, may have lowered the F&O

Department’s opening bid to willing sellers. A more rigorous records search thus

could have kept the price the F&O Department paid closer to the seller’s own

acquisition price, regardless of the values the two appraisers provided to the GCPS.

B. The Education Planning Department as a
Check on Land Purchases

The GCPS’s land acquisition process exists to fulfill the curriculum-and-

instruction priorities determined by the Superintendent, in consultation with his

Executive Cabinet. An important element of the prioritization process was the

Educational Planning Department’s future enrollment projections, which served

several functions.

The projections provided an accurate assessment of which schools were going

to become so overcrowded that construction of a new school was required to

accommodate the overflow of students. The projections also showed when the new

school ideally needed to open. Also, the Educational Planning Department used the

projections to set the geographic boundary — or “search area” — for the land on

which the new school should be built. Generally, once the Educational Planning

42 The investigation team determined that, while appraisers are obliged to
gather prior sales information, the data obtained was not always current and
therefore not useful in negotiations. This type of records search would yield
potentially helpful information only if the seller already had legal title.
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Department identified a specific need for a new school, and that need was accepted

by the Superintendant and his Executive Cabinet, the land-acquisition process

could begin.

C. The Protection of Confidential Land Purchase Information

The Educational Planning Department’s designation of a “search area” for

each future new school created highly sensitive and valuable confidential

information. Similarly the location of the targeted parcels also constituted highly

sensitive and valuable confidential information.

The investigation team found no evidence proving that any GCSB Member,

GCPS official, GCPS employee, or outside contractor disclosed confidential

information concerning the location or general search area of potential or actual

sites for land acquisitions that was not required by or consistent with the GCPS’s

site-acquisition process and applicable GCSB policies. Nor were any profit-driven

ethical lapses identified. The investigation team also found that keeping site-

acquisition information confidential was routinely reinforced in both the F&O

Department and Educational Planning Department. As already noted, however,

because of the inevitable turnover in personnel throughout the GCPS, the GCSB

should formalize a written confidentiality policy accompanied by regular training.

The investigation team determined that only two employees in the F&O

Department involved in land acquisitions signed confidentiality agreements

promising to protect the information.43 However, no such agreement was required

43 Confidentiality agreements covering land-acquisition information were found
for two F&O Department employees. A one-page “code of ethics” document — which
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of the Superintendent and his staff, the members of his Executive Cabinet, the F&O

Department’s support staff, and the Educational Planning Department’s personnel.

Moreover, none of these employees, or any others, received formal training about

their obligations to safeguard, and not profit from, confidential information or,

equally important, their ethical duties not to engage in self-dealing or abusive use of

official authority. While dishonest people may cheat regardless of the written

promises they make or the ethical obligations they bear, those promises and

obligations are the cornerstone for prosecuting willful violators.

That said, the investigation team found no illegal or improper disclosures of

confidential information concerning potential school-site locations based on the

available evidence. Nor did the investigation team find proof of bribery, kickbacks,

self-dealing, or official misuse of authority from the available evidence.

D. The GCSB’s Conditions for Delegating
Purchasing Authority

Georgia law has put the power to purchase land solely in the GCSB’s hands.

Absent a vote to buy land, no department or employee could acquire property for the

GCPS. Consequently, insofar as the F&O Department conducted land transactions,

it did so only as an agent of the GCSB and thus could purchase property only as

authorized by the GCSB. The GCSB met in executive session — in accordance with

provided only the most generalized guidance on the topic of self-dealing — was
apparently signed by four F&O Department employees. Also, at least one F&O
Department employee signed the GCPS’s general confidentiality agreement, which
limits the definition of “Confidential Information” to student-related matters —
such as test results, grades, conduct, and health information — and does not
encompass land-acquisition activities.
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the applicable Sunshine laws44 — to keep confidential the location of the specific

properties for which the F&O Department sought purchasing authority.

But the confidential identification of specific properties to the GCSB served

an additional function beyond just preventing a run-up in the purchase price.

Knowing the land’s location and the owner’s name ensured, among other things,

that the GCSB Members had the information necessary to assess any potential

conflict of interest. The understanding — at least among the GCSB Members and

the Superintendent — that only specifically presented and approved properties

could be purchased worked, in theory and design, to check the F&O Department’s

acquisition practices. Otherwise, if the F&O Department could buy any land it

wanted in a particular area, then the limits of Georgia law could be circumvented

and the importance of the GCSB’s approval based on a review of specific properties

would be an entirely hollow exercise.

44 The Georgia Open Meetings Act generally requires that “all meetings [of a
school board] shall be open to the public.” O.C.G.A. § 50-14-1(b). However, the Act
provides an exception for real estate transactions:

This chapter [governing open meetings] shall not apply to . . . [m]eetings
when any [school board] is discussing the future acquisition of real estate,
except that such meetings shall be subject to the requirements of this
chapter for the giving of the notice of such a meeting to the public and
preparing the minutes of such a meeting; provided, however, the
disclosure of such portions of the minutes as would identify real estate to
be acquired may be delayed until such time as the acquisition of the real
estate has been completed, terminated, or abandoned or court proceedings
with respect thereto initiated.

O.C.G.A. § 50-14-3(4).
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The investigation showed, however, that the F&O Department purchased at

least three properties without the GCSB’s explicit authorization to buy that land.45

By way of explanation, the F&O Department characterized the GCSB’s acquisition

policy as vague because the policy’s first requirement (quoted on p. 31) did not

specify the number of properties required to be presented to the GCSB and,

therefore, the F&O Department believed the property eventually purchased did not

need to be presented for GCSB approval.

It is correct that no specific number of properties was required for

presentment to the GCSB prior to an authorizing vote. But, in the investigation

team’s view, the Site Acquisition Policy is clear that the F&O Department had to

“[i]dentify the property to be acquired” to the GCSB. (Italics added.) That is, prior

to acquisition, the F&O Department had to secure the GCSB’s express approval to

buy each particular parcel of land eventually purchased. This seems apparent for

several reasons given the policy’s text and basic rules of syntax and grammar.

The text of the GCSB’s Site Acquisition Policy plainly indicates that “the

property to be acquired” would be “[i]dentif[ied]” to the GCSB in advance of

acquisition. (Italics added.) For the policy to be considered vague, it would have to

be read to say that compliance required only that the F&O Department had to

“[i]dentify” the purchased property to itself before buying it — a construction that

would make the policy unnecessary. What is more, that view of the policy, i.e., as

vague on the point of mandatory presentment for all subsequently purchased

45 These transactions came to the GCSB’s attention after a recent news report
raised the issue.
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parcels, would — if correct — turn the GCSB’s “yes” votes into general delegations

of its statutory purchasing power to the unelected personnel in the F&O

Department. With a general delegation, the F&O Department would then be free to

buy any unidentified parcel of property it thought prudent — regardless of the

GCSB’s view of the parcel’s suitability, or who owned it, and possible conflict-of-

interest issues for GCSB Members with their associated potential public and legal

consequences.46

In sum, the investigation team’s analysis of the GCSB’s land-acquisition

policy’s text, purpose, and intent does not comport with the F&O Department’s view

that the policy was vague and that the GCSB’s affirmative vote gave the F&O

Department the authority to buy any qualified parcel in the search area. The GCSB

Members — although properly advised of the required need and having authorized

the F&O Department to acquire land — should have been advised of, and voted to

46 The most glaring example is that a hypothetical member of a GCSB Member’s
family partially owns a parcel of land through a corporation or other legal entity in
which the family member does not actively participate, leaving their identity
unknown. And the F&O Department finds this land — but only after the GCSB
voted on other parcels — and deems it the most suitable and consequently buys the
land for the GCPS. Imagine further that the parcel is located in the same area
represented by the GCSB Member. So not only has the GCSB not had the
opportunity to question the parcel’s suitability, but the F&O Department has left
the GCSB Member, along with the rest of the GCSB, in the difficult position of
having to explain how such an acquisition could occur and whether the price paid
was a fair one to the taxpayers of Gwinnett County. The transaction would raise
obvious concerns of self-dealing.

To be clear, the investigation team found absolutely no evidence that an incident
of this kind occurred. The example is intended only to reflect the reasons that the
GCSB’s Site Acquisition Policy meant what it said and, thus, required that the F&O
Department had to present all potential acquisition targets to the GCSB for
approval before beginning its 19-step acquisition process.
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authorize the purchase of, all properties whose acquisition was being considered by

the F&O Department.

These concerns can be easily remedied by changes to the GCSB’s Site

Acquisition Policy. Proposed amendments are specified in the policy

recommendations set forth above in the Executive Summary and in the draft policy

attached as Tab B.

E. GDOE Approval

Another check and balance on the purchase process — which could easily

translate to a contingency contract — came via the GDOE’s site-acquisition and

risk-hazard rules. Once delegated the GCSB’s authority, the F&O Department

moved quickly to initiate the groundwork for buying the best of the approved

parcels based on, among other things, location, road access, and existing utilities.

The F&O Department first notified the owner of the most favored parcel that the

GCPS may be interested in buying the land. The problem, however, as several

developers told the investigation team, is that once the F&O Department identified

itself and expressed interest in the property — especially, large parcels — the

GCPS’s interest in the area effectively became a known fact in the development

community.

Unlike developers and speculators, however, the F&O Department’s 19-step

process generally required that the targeted parcel meet the GDOE’s environmental

and risk-hazard requirements for school sites before proceeding to negotiations.47

47 By 2002, formal GDOE approval prior to acquisition had become the general
practice. Exceptions occurred, however, as the investigation team noted at least
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The GDOE standards thus provided an important check on the land-purchase

process in a couple of ways.

First, the required compliance prevented a land purchase because of the

owner’s prominence or political profile. If the parcel could not meet GDOE

standards, who owned the property — or had a contract on it — made no difference.

Second, the GCPS could buy only those properties that passed the GDOE’s tests —

a factor that neither the GCSB, the owner (regardless of wealth or political

contacts), nor anyone else could predict prior to the accumulation of the test data.

F. The GCSB’s Appraisal Policy

The last intended check and balance on the F&O Department’s 19-step

acquisition process, condemnation cases aside, was the GCSB’s written policy

requiring that two MAI appraisers appraise each targeted parcel.48 The GCSB

considered the use of MAI appraisers so important that the Board memorialized

two transactions after 2002 where property was purchased before receiving a signed
letter of approval from the GDOE. Nonetheless, the exact number of exceptions is
unknown, as GDOE approval letters were not always retained as part of the files
maintained by the GCPS. The investigation team found no evidence that the
purchase before the GDOE formally approved the property had any adverse impact
on the price or the process. To the contrary, given the rapidly increasing price of
real estate during that period, not waiting for GDOE approval may have actually
saved the taxpayers money.

48 Since at least January 1995, the GCSB’s Site Acquisition Policy stated: “The
Gwinnett County Board of Education directs that the following procedures shall be
followed in regard to property acquisitions: . . . 2. Authorize two members of the
Institute of Appraisers (MAI) to appraise all real property.” This particular
requirement was reaffirmed in writing on July 14, 2005. Both versions of the policy
are attached at Tab B.

The investigation determined that all members of the F&O Department who
were interviewed, current or former, agreed that an MAI appraisal was a critical
and essential requirement of the acquisition process.
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this requirement in its Site Acquisition Policy. In theory, properly performed

appraisals by individuals deemed the most competent by their profession could

establish a reasonably reliable price range for the targeted parcels at a fair value,

given the GCSB’s interest that condemnation’s main financial consequence of

paying a substantially higher price via jury verdicts be avoided.

The F&O Department — in executing its task to acquire land — used the two

appraisers’ valuations to frame the GCSB’s opening offer and all counteroffers on all

properties. Individual land owners, developers, and speculators rarely obtained

their own appraisals to value the land for negotiations, according to the

investigation. The consequence is that the GCSB’s policy thereby put a premium on

accurate appraisals by highly credentialed appraisers, especially when acquiring

large parcels of land.

In two transactions, the F&O Department relied on valuations by a non-MAI

appraiser, contrary to the GCSB’s policy. The investigation team found that the

F&O Department — after discussing the matter internally and fully aware of the

GCSB’s written policy limiting all land-purchase appraisals to MAI appraisers —

chose to engage the non-MAI appraiser. F&O Department personnel explained that

this particular appraiser testified well in condemnation proceedings and, therefore,

the F&O Department wanted to disqualify him from testifying against the GCSB in

the future. While the reason may have been a good one, the investigation team

holds the view that — because of the policy — the decision should have been

approved in advance by the GCSB. The investigation team has proposed an
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amendment to the GCSB’s Site Acquisition Policy requiring that the

Superintendent approve in advance the use of a non-MAI appraiser.49

In addition, the investigation team found that in at least 10 of the 16

highlighted transactions, abbreviated appraisals characterized as “executive

summaries” were requested from the appraiser in lieu of self-contained appraisal

reports. The reason for these summaries was the shortness of the requested

turnaround time. To avoid that occurrence in the future, the investigation team has

recommended that the GCPS assemble a new, expanded list of approved MAI

appraisers. Also, the GCPS should implement a practice whereby disparities

between MAI appraisal values of at least 30% prompt further inquiry and, possibly,

a third appraisal.

G. The GCPS was Competing with Developers Not Bound
by the Same Market-Place Rules for a Limited Number
of Large Parcels

The investigation team found that, based on the F&O Department’s 19-step

process, the GCPS had substantially less flexibility when competing with developers

and speculators for the shrinking pool of large-sized parcels on which schools could

be built for a then-burgeoning student population. Developers and speculators did

49 The investigation team found that during the 2000s, certain appraisers who
were periodically retained by the GCPS had also acted as land brokers or sellers of
property in Gwinnett County. Those roles could create the appearance of a conflict
of interest for an appraiser or potentially influence an appraiser’s valuations.
Accordingly, the investigation team recommends that to become GCPS-approved
appraisers, the applicant-appraisers should at a minimum disclose in writing
whether they have a broker’s license, have worked as a broker or agent, or have
been associated with any developer or commercial land seller or purchaser in the
past five years.
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not face the same limitations as the GCPS, whether self-imposed or dictated by

external factors.

As a competitor for large land parcels, the GCPS bore little resemblance to

developers and speculators who could move quickly to acquire land. Three

fundamental characteristics distinguished the GCPS from its private-sector

competitors for the same parcels and limited the GCPS’s competitive flexibility.

First, contingency contracts were not used where closing could be conditioned on a

future event — such as GDOE approval, an appraisal no more than 10% above or

below the contract price, or the GCSB’s approval. Second, before the F&O

Department would begin negotiations with the owner, the prospective site was

supposed to satisfy the GDOE’s requirements. Third, projected student growth

dictated where, and when, the GCPS needed to buy land. Developers and

speculators did not face the same sort of restrictions and limitations as the GCPS.

However, the F&O Department’s acquisition process both effectively made

public the GCPS’s interest in particular parcels of land in particular areas and also

delayed the GCPS’s acquisition of title — which during the 2000s meant that, with

every passing month, a higher price generally would be paid. And the F&O

Department’s acquisition process had a timeline that allowed a developer to acquire

control of the targeted parcel and engage in activities that could enhance the

property’s appraised value — e.g., obtain a favorable zoning change or extend a

sewage line to the property — and again increase the GCPS’s acquisition cost.
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Because of its demographic needs, the GCPS could not walk away from

buying land in a particular area. The GCPS either had to bid fairly or resort to a

condemnation process that could have doubled or even tripled the amount of money

spent on the taxpayers’ behalf. A developer or speculator, on the other hand, could

choose to look in another county if it so desired. These factors all counsel in favor of

finding new ways to increase the GCPS’s ability to compete for land.

VI. The 16 Highlighted GCPS Land Purchases

The report summarizes the following 16 particular transactions which, for

the reasons discussed above, called for a more detailed discussion than the other 79

GCPS land transactions during the 10-year period under review.50 Information set

forth in the following summaries is neither exhaustive nor exclusive, nor intended

to be so, but rather representative of the relevant events.

A. Transaction #1: Archer Cluster Middle School

The Archer Cluster Middle School property is located near the intersection of

Bold Springs Road and Indian Shoals Road and consists of approximately 103.7

acres. The GCPS purchased the property on May 7, 2008, from D. G. Jenkins

Development Corporation (“DJDC”) for $6,948,570, or approximately $67,006 per

acre. The following chart summarizes the key events of the transaction:

50 The Executive Summary explains, at p. 6 of the report, that these 16
transactions were selected based on a combination of the following: (1) news and
media reports and requests for information; (2) the purchase price for the land; (3)
whether a developer purchased and then sold the land to the GCPS within at least
one of year; (4) information learned during the investigation that raised the profile
of particular transactions; and (5) the investigation team’s aggressive and
accelerated timetable, as set by a general agreement with the GCSB and the
Superintendent.
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Date Event Amount Per Acre

12/03/2003 DJDC purchased the property
from John H. Lovin

$2,089,600 $20,150

09/28/2004 The property was re-zoned from
RA-200 (Residential-
Agricultural) to RA-100 (Single
Family Residence)

10/9/2007 A real estate agent contacted
GCPS to gauge its interest in
property

11/13/2007 The GCPS contacted DJDC to
express interest in the property

01/12/2008 Dabney & Associates appraisal $8,800,000 $84,860

01/18/2008 The David L. Beal Company
appraisal

$6,250,000 $60,270

03/11/2008 The GCPS made an initial offer
to purchase the property

$5,309,440 $51,200

03/11/2008 DJDC made a counter-offer $9,800,000 $94,503

04/18/2008 The parties agreed on a price $6,948,570 $67,006

05/07/2008 The GCPS purchased the
property

$6,948,570 $67,006

The GCPS purchased the property from the DJDC, owned by local developer

David Jenkins. On December 3, 2003, more than four years before the GCPS’s

purchase, DJDC bought the property from John H. Lovin (“Lovin”) for $2,089,600,

or $20,150 per acre.51 The full parcel was divided into approximately equal halves

by a road. DJDC intended to develop both sides. Immediately prior to the

51 The Lovin family had owned the property since the early 1840’s.
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transaction with DJDC, Lovin had entered a contract with another developer to sell

the land for approximately $19,500 per acre. When that deal fell through, Lovin

was contacted by Kevin Kennerly, who was acting as the broker for DJDC. Shortly

thereafter, the parties agreed upon the per-acre price.

On September 28, 2004, a little over a year after DJDC purchased the

property from Lovin, the property was re-zoned from RA-200 (Residential-

Agricultural) to R-100 (Single Family Residence). The re-zoning allowed DJDC to

use the parcel to create a residential subdivision. Additionally, DJDC entered into

a “developer participation agreement” with seven other developers who owned

property near Bold Springs Road to construct new sewage pump stations and force

mains that would create sewer access for the property. DJDC paid $1,297,361 for

the sewer work. In addition, DJDC paid to complete road widening infrastructure

on Bold Springs Road, installed storm sewers, constructed acceleration and

deceleration road lanes, repaved the roads, and installed stop signs.

In October 2007, as the real estate market started to slow, DJDC retained a

real estate agent named Ann McGayhey (“McGayhey”) to market the property.

McGayhey contacted the GCPS on October 9, 2007 to see if it had an interest in the

property. On November 13, 2007, the GCPS sent DJDC a letter stating that it

might be interested in purchasing the property.

The GCPS obtained two appraisals. On January 12, 2008, Dabney &

Associates appraised the property at $8,800,000, or $84,860 per acre. On January
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18, 2008, The David L. Beal Company appraised the property at $6,250,000, or

$60,270 per acre.

On March 11, 2008, the GCPS made an offer of $5,309,440, or $51,200 per

acre. DJDC countered at $9,800,000, or $94,503 per acre. After a month of

negotiations, on April 18, 2008, DJDC accepted the GCPS offer of $6,947,900, or

$67,006 per acre, which included the sewer rights for which DJDC had paid more

than $1.2 million. On May 7, 2008, the GCPS closed on the property.

B. Transaction #2: Archer High School/Archer Cluster
Elementary School (Condemnation)

The Archer High School/Archer Cluster Elementary School property is

located at the intersection of New Hope Road and Callie Still Road and is comprised

of approximately 150.28 acres. On November 23, 2005, the GCPS and multiple

property owners that included both individuals and corporate entities entered into a

consent judgment of condemnation. On August 7, 2006, a jury valued the property

at $8,306,045 and awarded $874,000 in damages to the sellers for a total purchase

price of $9,180,045. The following chart summarizes the key events of the

transaction:

Date Event Amount Per Acre

03/2004 -
04/2004

The GCPS sent initial inquiry
letters to Mamie Tucker and
received no response

06/2004 The GCPS contacted the
executors of the estate that
owned half of the property and
received permission to enter and
inspect the property
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Date Event Amount Per Acre

02/01/2005 Stripling Shaw Stripling Group
appraisal

$2,700,000 $17,966

02/24/2005 Dabney & Associates appraisal $4,125,000 $27,449

02/28/2005 The GCPS offered to purchase
the property from the estate and
was told to contact Claire David
Sharpe

$3,150,000 $21,000

03/02/2005 The GCPS sent an offer to
Claire David Sharpe

$3,150,000 $21,000

04/20/2005 The GCPS increased its offer to
Claire David Sharpe

$3,637,500 $24,500

Between
04/2005 and
05/2005

Tripp Georgia, LLC acquired a
50% interest in the property
from Kenneth K. Turner

Cedar Road Associates, LLC
contracted with the estate,
acting through Claire David
Sharpe, for the remaining 50%
interest

05/06/2005 The GCPS sent a letter to Claire
David Sharpe warning of
condemnation if an agreement
could not be reached

06/17/2005 The GCPS sent a letter to all
individuals and entities with an
interest in the property stating
that it intended to initiate
condemnation proceedings
within a week

Condemnation Appraisals:

10/28/2005 Stripling Shaw Stripling Group
appraisal

$5,587,000 $37,000
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Date Event Amount Per Acre

10/28/2005 Dabney & Associates appraisal $6,645,000 $44,000

11/23/2005 The GCPS and property owners
entered into a consent judgment
of condemnation for the
property

08/07/2006 The jury valued the property
and awarded damages

$8,306,045
(property
value)

$874,000
(damages)

$9,180,045
(total)

$55,270

In March and April 2004, certified letters were sent by the GCPS to Mamie

Tucker (“Tucker”), who was listed in the tax records as the owner of the property.

The letters were returned unclaimed. Upon further investigation, the GCPS

learned that Tucker had died years ago, and that representatives of an estate now

controlled a portion of the property. In June 2004, Nancy Noblin and Edgar George

David (“David”), co-executors of the estate, gave the GCPS permission to enter the

property and identified David as the appropriate point of contact. In July 2004,

David agreed to allow the GCPS to inspect the property. The inspection was

completed on August 17, 2004.

In February 2005, the property was initially appraised by the Stripling Shaw

Stripling Group at $2,700,000, or $17,966 per acre.52 Also in February 2005 an

52 The Stripling Shaw Stripling Group appraisal was an executive summary as
opposed to a USPAP-compliant self-contained appraisal. As an aside, in the 16
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appraisal was done by Dabney & Associates, appraising the land at $4,125,000, or

$27,449 per acre.

On February 28, 2005, the GCPS offered David $3,150,000 for the 150 acres,

or $21,000 per acre.53 David stated his daughter should be contacted as she was

handling the property. On March 2, 2005, the GCPS sent its offer by facsimile to

David’s daughter, Claire David Sharpe (“Sharpe”). On April 20, 2005, the GCPS

increased its offer to Sharpe to $3,637,500, or $24,250 per acre.

On May 6, 2005, the GCPS sent a letter to Sharpe stating that if no

agreement was reached by May 13, 2005, the GCPS intended to file for

condemnation. During this period, William “Stacey” Britt, through an entity named

Tripp Georgia, LLC, acquired a 50% interest in the property from an individual

named Kenneth K. Turner. The estate, which owned the other 50% interest, with

Sharpe acting as their agent, entered into an agreement with another developer,

Jim Braden, acting through an entity named Cedar Road Associates, LLC.

The full parcel was appraised again before the condemnation hearing by the

Stripling Shaw Stripling Group at $5,587,000, or $37,000 per acre, and by Dabney

& Associates at $6,645,000, or $44,000 per acre.

highlighted transactions, 12 of the appraisals came from the Stripling Shaw
Stripling Group. Of those 12 appraisals, 10 were executive summaries that, unlike
full self-contained appraisals, did not include as part of the document provided to
the GCPS the comparison or other data relied upon to arrive at the value. The
investigation team found no evidence, however, that any of the 10 executive
summaries were inaccurate or that the data relied upon was not separately
maintained by the appraiser.

53 At the time the offer was made, the GCPS was apparently not yet aware that
the estate only controlled a 50% interest in the property.
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On November 23, 2005, the parties entered a consent judgment of

condemnation with damages to be decided by a jury. On August 7, 2006, the jury

valued the 150.28 acres at $8,306,045, or $55,270 per acre, plus $874,000 in

damages. The total amount that the GCPS was ordered to pay was $9,180,045.

C. Transaction #3: Benefield Elementary School
Replacement (Condemnation)

The Benefield Elementary School Replacement property is located at Old

Norcross Road and Riverside Parkway, and is comprised of three tracts of land —

the first is 21.184 acres, the second is 17.386 acres, and the third is 8.178 acres —

totaling 46.748 acres. The GCPS purchased the property from an entity called

Punch LTD through a condemnation proceeding. The following chart summarizes

the key events of the transaction:

Date Event Amount Per Acre

03/03/2004 The GCPS was contacted as
part of a highest-and-best-use
inquiry to gauge its interest in
the property

07/12/2005 The GCPS contacted Punch
LTD to state its interest and
asked to inspect the property

08/09/2005 Upton Associates appraisal $7,869,000 $168,357

08/18/2005 Stripling Shaw Stripling Group
appraisal

$5,909,000 $126,423

09/19/2005 The GCPS sent an offer letter to
Punch LTD for 72 acres,
including the land ultimately
purchased

$9,309,600 $129,300
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Date Event Amount Per Acre

10/31/2005 Punch LTD rejected the GCPS’s
offer claiming the appraisals
grossly underestimated the
value of the property and
counters with a demand for land
costs plus damages

$32,000,000 $444,444

11/23/2005 The GCPS proposed a purchase
of only the 46 acres west of
Riverside Parkway

12/16/2005 Punch LTD responded to the
GCPS proposal by offering to
sell 36 acres

$12,955,000 $315,000
plus
$1,615,000
in damages

01/15/2006 The GCPS filed A Notice of
Condemnation

03/27/2006 Judgment of Condemnation $11,743,060 $251,242

04/13/2006 Punch LTD appealed the award
with respect to the 17.38 acre
tract because the valuation was
lower on a per-acre basis than
the other two tracts

04/19/2006 The GCPS and Punch LTD
settled for an additional
$347,000, raising the total
purchase price

$12,090,660 $258,678

11/09/2006 The GCPS and Punch LTD
entered into an option
agreement allowing Punch LTD
to repurchase any land not
being used by the GCPS as of
08/31/2011 for the per-acre
condemnation amount

On March 3, 2004, the GCPS was contacted as part of a highest-and-best-use

inquiry to gauge its interest in the property owned by Punch LTD. The GCPS
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responded to say that it was not sure whether it needed all of the property and

would not know for some time. Over a year later, on July 12, 2005, the GCPS

contacted Punch LTD asking permission to inspect the property, but did not

mention the additional 17.38-acre tract.

On August 9, 2005, the property was appraised by Upton Associates at

$7,869,000, or $168,357 per acre. The three tracts were also appraised on August

18, 2005 by the Stripling Shaw Stripling Group at $5,909,000, or $126,423 per acre.

The Stripling Shaw Stripling Group and Upton Associates appraisals are reflected

in the following breakdown on a total value and per-acre basis:

Tract Stripling Upton

21.18 acres $2,754,000/$130,028 $3,707,000/$175,023

17.38 acres $2,173,000/$125,029 $2,608,000/$150,057

8.18 acres $982,000/$120,049 $1,554,000/$189,975

Total: 46.74 acres $5,909,000/$126,423 $7,869,000/$168,357

The Stripling Shaw Stripling Group also appraised the 28.79 acres on the

east side of Riverside Parkway (not purchased) at $3,743,000, or $130,000 per acre.

On September 19, 2005, the GCPS sent a letter to Punch LTD offering

$9,309,600 for 72 acres, including the land on the east side of Riverside Parkway,

averaging $129,300 per acre. On October 31, 2005, representatives from Punch

LTD and the GCPS met. In the meeting, Punch LTD estimated the value of the 72

acres at $25,200,000, or $350,000 per acre plus damages and business losses for a

total amount of $32,000,000, and contended that the GCPS had grossly undervalued

the land.
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On November 23, 2005, the GCPS sent a proposal to Punch LTD to acquire

the 46 acres of land west of Riverside Parkway. On December 16, 2005, Punch LTD

sent a letter to the GCPS offering to sell 36 acres for a total of $12,955,000, or

$315,000 per acre, plus $1,615,000 for business losses and damages. The parties

were unable to reach an agreement, and on January 15, 2006, the GCPS filed a

condemnation notice.

The judgment of condemnation was signed on March 27, 2006 for a total

amount of $11,743,060 based on the following breakdown:

Tract Amount Per Acre

21.184 acres $5,613,760 $265,050

17.38 acres $4,084,300 $235,000

8.18 acres $2,045,000 $250,000

Total: 46.74 acres $11,743,060 $251,242

Punch LTD appealed the award with respect to the 17.38 acre tract because

it was lower in value on a per-acre basis than the other two tracts. The GCPS and

Punch LTD ultimately settled for $347,600, increasing the final payment amount to

$12,090,660 with the following breakdown:

Tract Amount Per Acre

21.184 acres $5,613,760 $265,050

17.38 acres $4,431,900 $255,000

8.18 acres $2,045,000 $250,000

Total: 46.74 acres $12,090,600 $258,678
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On April 19, 2006, the parties settled the case before the appeal could be

heard. On November 9, 2006, the parties entered into an option agreement

allowing Punch LTD to repurchase any land not being used by the GCPS as of

August 2011, for the amount at which the property had been condemned.54

D. Transaction #4: Berkmar/Central Cluster High School

The Berkmar/Central Cluster High School property is located at 1335 Old

Norcross Road, Lawrenceville, Georgia and is comprised of two parcels of land, one

that is 19.8 acres and another that is 25.4 acres, for a total acreage of 45.2 acres.

The 19.8 acre parcel, formerly known as the Bridgestone Building, was sold to the

GCPS by Norcross Pan Space Ventures, LLC (“Norcross/Pan”) on September 28,

2005 for $9,177,000, or $463,84 per acre. The 25.4 acre parcel, which is adjacent to

the Bridgestone Building and located at 1515 Georgia Highway 316, was sold to the

GCPS by the Corridor Property Group, LLC (“CPG”) on January 10, 2006 for

$3,106,600, or $122,307 per acre. The following chart summarizes the key events of

the transactions:

Bridgestone Building (19.8 acres):

Date Event Amount Per Acre

07/21/2005 The GCPS contacted the owner
and expressed its interest in
purchasing the property

08/18/2005 Stripling Shaw Stripling Group
appraisal

$10,900,000 $550,505

08/19/2005 Upton Associates appraisal $ 9,225,000 $465,909

54 The option has not been executed as of the date of this report.
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Date Event Amount Per Acre

08/23/2005 The GCPS made an initial offer
to purchase the property

$ 8,500,000 $429,292

09/28/2005 The GCPS closed on purchase of
the property

$ 9,177,000 $463,484

1515 Georgia Highway 316 Property (25.4 acres):

Date Event Amount Per Acre

07/25/2005 The GCPS contacted Charles
Wilder to express an interest in
the property

08/18/2005 Stripling Shaw Stripling Group
appraisal

$2,800,000 $110,232

08/19/2005 Upton Associates appraisal $3,170,000 $124,803

09/14/2005 The GCPS made an initial offer
on property, which was rejected

$2,921,000 $115,000

09/15/2005 Charles Wilder made a counter-
offer and the GCPS accepted

$3,106,600 $122,307

01/10/2006 The GCPS closed the
transaction

$3,106,600 $122,307

In April 2002, Norcross/Pan bought the Bridgestone Building for $8,000,000.

The two-story concrete building with brick veneer measured approximately 419,404

square feet and contained a warehouse and shipping office.

On July 21, 2005, the GCPS first expressed interest in the Bridgestone

Building by contacting Michael Gray with the Panattoni Development Company,

LLC, which is affiliated with Norcross/Pan. Gray informed the GCPS that the

asking price for the building was $9,400,000. Shortly thereafter, the GCPS

commissioned two appraisals on the property. On August 18, 2011, the Stripling



- 65 -

Shaw Stripling Group appraised the property at $10,900,000, or $550,505 per acre.

On August 19, 2005, Upton Associates appraised the property at $9,225,000, or

$465,909 per acre. On August 23, 2005, the GCPS offered to purchase the property

for $8,500,000, or $429,292 per acre. The parties negotiated and eventually settled

on a price of $9,177,000, or $463,484 per acre. The GCPS closed the purchase on

September 28, 2005.

On January 10, 2006, the GCPS closed on the 25.4 acre parcel adjacent to the

Bridgestone Building. The owner of the property was CPG, owned in part by a land

developer named Charles Wilder (“Wilder”). A little over a year before the GCPS

bought the land, CPG purchased it for $1,855,000. CPG then spent approximately

$45,000 on re-zoning and engineering studies to determine whether the land was

suitable for a residential sub-division.

In a letter dated July 25, 2005, the GCPS expressed interest in the property

and asked Wilder for permission to enter and inspect the land. Before the GCPS

contacted him, Wilder was aware that the GCPS was interested in purchasing the

adjacent Bridgestone Building property. Wilder determined that a school in such

close proximity would decrease the value of any residential subdivisions he could

build, so he informed the GCPS that he would sell. Shortly thereafter, two

appraisals were commissioned by the GCPS. On August 18, 2005, the Stripling

Shaw Stripling Group appraised the property at $2,800,000. On August 19, 2005,

Upton Associates appraised the property at $3,170,000. On September 14, 2005,

the GCPS made an offer of $2,921,000, or $115,000 per acre, which Wilder rejected.
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Wilder countered with an offer of $3,106,600, or $122,307 per acre, which the GCPS

accepted. On January 10, 2006, the GCPS purchased the property.

E. Transaction #5: Burnette Elementary School

The Burnette Elementary School property is located at 3201 Burnette Road

and 3221 Burnette Road, Suwanee, Georgia and is 25.6 acres. On March 9, 2007,

Land Development Corporation (“Land Development”) closed on the property

purchasing it from Larry and Mary Puckett (“the Pucketts”). The same day, after

closing with the Pucketts, Land Development sold the property to the GCPS for

$3,408,637, or $133,149 per acre. The following chart summarizes the key events of

the transaction:

Date Event Amount Per Acre

02/21/2005 The Pucketts entered into a
contingency contract with SF
Properties, Inc.

11/21/2006 The GCPS attempted to contact
the Pucketts about potentially
purchasing the property

11/29/2006 SF Properties, Inc. terminated
the contingency contract with
the Pucketts

11/30/2006 The Property was placed under
contract by Wayne Hannah
(“Hannah”) d/b/a Burnette Road
LLC

$3,066,000 $120,000

12/18/2006 The GCPS was contacted by a
real estate agent and told that
Hannah had the property under
contract
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Date Event Amount Per Acre

01/04/2007 The GCPS contacted Hannah to
inquire about the property

01/30/2007 Metro Appraisals, Inc. appraisal $3,595,576 $140,452

01/31/2007 The David L. Beal Company
appraisal

$3,181,250 $124,267

02/14/2007 Hannah made an offer to sell $3,840,000 $150,000

02/20/2007 The GCPS sent a counter-offer $3,267,800 $127,648

02/20/2007 Hannah refused and countered $3,712,000 $145,000

02/27/2007 The GCPS refused and
countered

$3,401,194 $132,859

02/27/2007 Hannah refused and countered $3,520,000 $137,500

03/01/2007 The parties agreed on a price $3,408,637 $133,150

03/09/2007 The GCPS purchased the
property

$3,408,637 $133,150

On February 21, 2005, the Pucketts entered into a contingency contract with

SF Properties, Inc., subject to re-zoning that would allow SF Properties, Inc. to use

the property to develop residential housing. The property was re-zoned in October

2006, but SF Properties, Inc. was not satisfied that the re-zoning would allow it to

build the number of units per acre on the property that it wanted for its

development. For that reason, on November 29, 2006, SF Properties, Inc. informed

the Pucketts that it was terminating the contract. A day later, on November 30,

2006, Burnette Road LLC, owned by developers Hannah and John Collins, entered

a contract with the Pucketts and agreed to pay $120,000 per acre for the property.
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The deal between the Pucketts and Burnette Road, LLC was brokered by real estate

agent Ann McGayhey, who received a 2.5% commission.

On or about November 21, 2006, the GCPS attempted to contact the Pucketts

to express interest in the property. On December 18, 2006, McGayhey contacted the

GCPS and said that Hannah had the property under contract. On January 2, 2007,

McGayhey informed the GCPS by email that Hannah had fast tracked the property

for development and if the GCPS was serious about wanting to purchase the

property to let her know so Hannah could save money preparing to build houses on

the land. On January 4, 2007, the GCPS contacted Hannah who said he was willing

to sell the land to the GCPS.

The GCPS obtained two appraisal reports on the property. The first, on

January 31, 2007, from Metro Appraisers, Inc. appraised the property at

$3,595,576, or approximately $140,452 per acre. The second, on January 31, 2007,

from the The David L. Beal Company, appraised the property at $3,181,250, or

approximately $124, 267 per acre.

After receiving the appraisals, the GCPS conducted its due diligence and

sought approval from the Georgia Department of Education to construct a school on

the property. On February 12, 2007, Mary Puckett called the GCPS and said that

the Puckett’s were in financial crisis and hoped to close as soon as possible. Shortly

thereafter, on February 14, 2007, Hannah called the GCPS and said he would like

$3,840,000, or $150,000 per acre for the property.
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On February 20, 2007, the GCPS contacted Hannah and offered $3,287,040,

or $128,400 per acre. Hannah did not accept and countered with $3,712,000, or

$145,000 per acre. On February 27, 2007, the GCPS offered $3,401,190, or $132,859

per acre, and the same day, Hannah countered with $3,520,000, or $137,500 per

acre. On March 1, 2009, the parties eventually agreed on a price of $3,408,637, or

$133,150 per acre. On March 9, 2007, Hannah closed with the Pucketts, then on

the same day, the GCPS purchased the land from Land Development Corporation,

which is owned by Hannah.55

F. Transaction #6: Dyer Elementary School Replacement

The Dyer Elementary School Replacement property is located at 1707

Hurricane Shoals Road in the Gwinnett Progress Center, and is comprised of 28.5

acres. The GCPS purchased the property on February 27, 2006, from Kannapolis

Land and Development, LLC, owned by Lee Woodall and Cedar Sellers Associates,

LLC, owned by Stacy Britt (“Britt”) and Doug Wilkerson (“Wilkerson”), for

$2,850,000, or $100,000 per acre. The following chart summarizes the key events of

the transaction:

55 Burnette Road LLC is the entity that entered into a contract with the
Pucketts. At some point between placing the property under contract with the
Pucketts and selling the property to the GCPS, Hannah transferred the legal rights
to the property from Burnette Road LLC to Land Development. Land Development
was the entity that sold the property to the GCPS.
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Date Event Amount Per Acre

09/23/2005 The GCPS contacted
Lawrenceville Alcovy
Investments, LLC (“LAI”) to
inquire about potentially
purchasing the property

11/04/2005 Stripling Shaw Stripling Group
appraisal

$1,853,000 $65,017

11/07/2005 Britt contacted GCPS to say
that he had the property under
contract

11/10/2005 Wilkerson sent a letter to GCPS
stating that any attempt to deal
with LAI regarding the property
would constitute tortious
interference

11/18/2005 Metro Appraisals, Inc. appraisal $2,850,000 $100,000

12/15/2005 Kannapolis Land and
Development, LLC and Cedar
Sellers Associates purchased
143.75 acres from LAI
(including the 28.5 acre tract)

02/17/2006 A letter was sent to Britt
confirming interest by the
GCPS in purchasing the
property

02/27/2006 The GCPS purchased the
property

$2,850,000 $100,000

On September 23, 2005, the GCPS contacted Lawrenceville Alcovy

Investments, LLC (“LAI”), the legal owner of the property and expressed an interest

in purchasing the 28.5-acre tract. On October 7, 2005, the GCPS received

permission to enter and inspect the property. On November 4, 2005, the Stripling
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Shaw Stripling Group appraised the property at $1,853,000, or $65,017 per acre.

On November 18, 2005, Metro Appraisals, Inc. appraised the property at

$2,850,000, or $100,000 per acre.

On November 7, 2005, Britt called the GCPS and stated he had put the land,

which encompassed the 28.5 acre tract, under contract and did not want to get into

the same situation with the school board as occurred with the Archer High School/

Archer Cluster Elementary School condemnation, in which he was involved (see

Transaction # 2 at p. 55). On November 10, 2005, the GCPS received a letter from

Britt and Wilkerson. The letter confirmed that the GCPS had contacted Britt and

Wilkerson about purchasing the 28.5-acre tract, which was a portion of a larger

tract that Britt and Wilkerson had under contract with LAI. The letter also

asserted that after the GCPS had spoken with Britt and Wilkerson, counsel for the

GCPS contacted LAI about purchasing the 28.5-acre tract directly from LAI, instead

of contacting Britt and Wilkerson, who already had that property under contract.

The letter threatened legal action for what Britt and Wilkerson considered “tortious

interference,” and stated that the GCPS should deal with Britt and Wilkerson

regarding the property.

On December 15, 2005, the property was purchased by Kannapolis Land and

Development, LLC and Cedar Sellers Associates from LAI, as part of a larger

143.75-acre tract, which sold for $5,790,000, or $40,278 per acre. Kannapolis’

ownership interest was 66.67 % and Cedar Sellers’ ownership interest was 33.33%.
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In early January and into February 2006, Britt and the GCPS exchanged

telephone calls and met in person to negotiate a deal on the land. On February 17,

2006, the GCPS sent a letter to Britt confirming its interest in purchasing the 28.5-

acre tract for $100,000 per acre. On February 27, 2006, the GCPS purchased the

property for $2,850,000, or $100,000 per acre.

G. Transaction #7: Ferguson Elementary School
(Berkmar Cluster Elementary School)

The Ferguson Elementary School property is located at 1755 Centerview

Drive, and is comprised of 14.46 acres. The GCPS purchased the property on

February 12, 2005, from Columns Breckenridge, LLC (“Columns Group”) for

$4,300,000, or $297,372 per acre.

The Columns Group had purchased the property on October 4, 2004, from

Koger Development for $3,250,000, or $224,758 per acre; the price had been agreed

upon by the parties two years before. The following chart summarizes the key

events of the transaction:

Date Event Amount Per Acre

10/2002 The Columns Group entered
into a contract with Koger
Development to purchase the
property

04/2004 A master plan to develop
townhouses on the property was
created

06/14/2004 The Columns Group submitted
a request to re-zone the
property
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Date Event Amount Per Acre

06/28/2004 The GCPS requested permission
to inspect the property and was
informed that the Columns
Group had the property under
contract

08/25/2004 Beazer Homes submitted an
offer to purchase 144 developed
lots

$7,488,000 $52,000 per
lot

09/14/2004 Sivica Homes, Inc. submitted an
offer to purchase 144 developed
lots

$8,640,000 $60,000 per
lot

09/15/2004 Stripling Shaw Stripling Group
appraisal

$3,350,000 $231,673

09/16/2004 Childers Associates appraisal $3,550,000 $245,504

09/22/2004 Ashton Atlanta Residential,
LLC submitted an offer to
purchase 144 undeveloped lots

$4,464,000 $31,000 per
lot

09/30/2004 The GCPS made a verbal offer
to purchase the property

$3,328,100 $230,159

10/04/2004 The Columns Group closed on
the purchase of the property
from Koger Development

$3,250,000 $224,758

10/26/2004 The GCPS submitted a written
offer to purchase the property

$3,328,100 $230,159

10/26/2004 McCar Development Corp., Inc.
submitted a letter of intent to
purchase 134 developed lots

$8,510,000 $63,507 per
lot

10/29/2004 The GCPS made a new offer to
the Columns Group

$3,328,100 $230,159

01/03/2005 Childers Associates updated
appraisal

$3,900,000 $271,784
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Date Event Amount Per Acre

01/04/2005 Stripling Shaw Stripling Group
updated appraisal

$4,490,000 $310,511

01/11/2005 The GCPS made an offer to
purchase the property

$4,000,000 $273,972

01/12/2005 The Columns Group submitted
a counter-offer, which GCPS
accepted

$4,300,000 $297,392

02/19/2005 The GCPS closed on the
purchase the property

$4,300,000 $297,392

In October 2002, the Columns Group contracted to purchase the property

from Koger Development. In April 2004, a master plan to construct townhouses

was created. Then, on June 14, 2004, the Columns Group submitted an intent for

re-zoning to Gwinnett County. Shortly after the request for re-zoning was

submitted, the GCPS contacted Koger Development and expressed an interest in

the property. On June 28, 2004, the GCPS was given permission to enter the

property and informed that the Columns Group had the property under contract.

In September 2004, the GCPS commissioned two appraisals on the property.

The Stripling Shaw Stripling Group appraised the property at $3,350,000, or

$231,673 per acre. Childers Associates appraised the property at $3,550,000, or

$245,504 per acre. On September 30, 2004, the GCPS made a verbal offer to the

Columns Group to purchase the property for $3,328,100, or $230,159 per acre.

Before the Columns Group could accept or present a counter-offer, the GCPS

received word that the Georgia Department of Education had denied the GCPS’s

request to use the property as a school site. On October 12, 2004, the GCPS



- 75 -

followed up and told the Columns Group that it still was interested in the property

and was appealing the Georgia Department of Education’s decision.56

On October 4, 2004, the Columns Group purchased the property from Koger

Development for $3,250,000. This price had been agreed to by the parties two years

before. On October 26, 2004, the GCPS made a written offer to purchase the

property for $3,328,100, and the offer was rejected.

On November 9, 2004, the Columns Group contacted counsel for the GCPS

and shared various written offers that the Columns Group had received for the

property. Besides the GCPS, the following entities made offers to purchase the

property: (1) on August 25, 2004, Beazer Homes offered to purchase 144 developed

townhouse lots at $52,000 per developed lot, or $7,488,000; (2) on September 14,

2004, Sivica Homes, Inc. offered to purchase 144 lots for $60,000 per lot, or

$8,640,000; (3) on September 22, 2004, Ashton Atlanta Residential LLC offered to

purchase 144 undeveloped lots for $31,000 per lot, or $4,464,000; and, (4) on

October 26, 2004, McCar Development Corp, Inc. submitted a letter of intent to

purchase 134 developed townhouse lots for a total price of $8,510,000, or $63,507

per lot. In addition to the various offers, the Columns Group also showed GCPS

counsel a set of financial projections and stated that the Columns Group was asking

$4,500,000 for the property.

At the insistence of the Columns Group and in order to account for recent

sales in the area (including the sale of the parcel itself to the Columns Group) and

56 November 15, 2004, after additional review, the Georgia Department of
Education approved the property for school construction.
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the various offers on the property, the GCPS solicited two amended appraisals.

Additionally, condemnation was considered a distinct option by GCPS, so an

updated appraisal was necessary to prepare in case the parties ended up in

litigation. In January 2005, Childers Associates submitted an updated appraisal

that appraised the property at $3,900,000, or $271,784 per acre, and the Stripling

Shaw Stripling Group updated its appraisal to $4,490,000, or $310,511 per acre.

On January 11, 2005, the GCPS made an offer to purchase the property for

$4,000,000. The next day, the Columns Group made a counteroffer of $4,300,000.

On or about January 19, 2005, the GCPS accepted the offer from the Columns

Group. On February 12, 2005, the transaction closed at the agreed upon price.

H. Transaction #8: The ISC Building

The ISC complex consists of two buildings located at 437 Old Peachtree Road

and situated on 49.55 acres. On October 1, 2003, SPG Northbrook LLC (“SPG”)

purchased the property from Solectron Corp., acting through BNP Paribas Leasing

Corporation, for $6,500,000. On November 12, 2004, the GCPS purchased the

property from SPG for $12,526,226, or $252,800 per acre. The following chart

summarizes the key events of the transaction:

Date Event Amount Per Acre

08/26/2003 The GCPS expressed interest in
purchasing the property and
was referred to SPG

09/17/2003 The GCPS contacted SPG to
state an interest in the property
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Date Event Amount Per Acre

10/01/2003 SPG purchased the property
from Solectron Corp.

$ 6,500,000

11/10/2003 Stripling Shaw Stripling Group
appraisal

$13,460,000 $271,645

12/01/2003 Upton Associates appraisal $12,000,000 $242,180

03/16/2003 The GCPS and SPG entered
into an option agreement

11/12/2004 GCPS purchased the property
from SPG

$12,526,226 $252,800

The ISC building was previously occupied by Solectron Corp., a company that

used the space to manufacture circuit board assemblies and systems for networking

telecommunications and retail customers. In 2001, as part of a companywide

restructuring, Solectron Corp. ceased operations at the facility and by 2003, the

buildings on site were vacant.

By the Summer of 2003, Solectron Corp. was eager to sell property it was no

longer using and was in the process of writing off several of its real estate assets. In

2001, the property was originally listed at $21,000,000, but Solectron Corp. later

dropped the asking price to $7,400,000 and eventually sold to SPG for $6,500,000.

SPG was in a unique position to buy because it was able to satisfy the requirements

that Solectron Corp. needed to complete the transaction: namely, speed and

certainty. SPG was willing and able to pay cash to Solectron Corp. and provide a

non-refundable $1 million dollar earnest money payment at the date of contract.

Further, SPG was able to close within 30 days with limited contingencies and also
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agreed not to seek a provision that would require Solectron Corp. to indemnify SPG

against any claims stemming from potential environmental contaminants that

might remain in the building after remediation and abatement efforts were

completed. Once the deal was concluded, SPG acquired post closing financing to

refurbish the property.

The GCPS first contacted the broker listing the property for Solectron Corp.

on August 26, 2003, and was eventually referred to SPG. The GCPS contacted SPG

on September 17, 2003, and stated an interest in acquiring the property.

Subsequently, the GCPS toured the property and commissioned two appraisals. On

November 10, 2003, the Stripling Shaw Stripling Group appraised the property at

$13,460,000, or $271,645 per acre. On December 1, 2003, Upton Associates

appraised the property at $12,000,000, or $242,180 per acre.

Prior to actually purchasing the property, on March 16, 2004, the GCPS

entered into an option agreement with SPG that provided the GCPS with the option

to purchase the property for $12,500,000 and required monthly payments of

$100,000 that went towards the purchase price. If the GCPS opted not to close, it

would lose the payments.

On November 12, 2004, the GCPS closed on the property, purchasing it from

SPG. The GCPS also paid $26,226, which was a prorated amount of Gwinnett

County taxes on the property from November 12, 2004 through December 31, 2004.

Additionally, at closing, the GCPS received a credit for $900,000 for rent payments
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made under the option contract and $7,523,289, which was the balance due on

SPG’s loan. Payment of the loan released a bank lien on the property.

I. Transaction #9: Mountain View Cluster Middle School

The Mountain View Cluster Middle School property is located near the

northwest corner of Hurricane Shoals Road and Rabbit Hill Road in Gwinnett

County, Georgia and consists of approximately 26.6 acres. On November 1, 2005,

the GCPS purchased the property from David Jenkins Development Corporation

(“DJDC”) for $3,750,000, or $140,850 per acre. The following chart summarizes the

key events of the transaction:

Date Event Amount Per Acre

11/04/2004 DJDC placed the property
under contract

12/04/2004 Residential development plans
for the property were completed

01/12/2005 Re-zoning application was filed

06/20/2005 The GCPS contacted the
property owner about
potentially purchasing the
property

06/25/2005 The GCPS was informed that
DJDC had the property under
contract

10/06/2005 Stripling Shaw Stripling Group
appraisal

$3,781,000 $142,015

10/15/2005 Upton Associates appraisal $2,120,000 $ 79,627

10/21/2005 The GCPS made an offer to
DJDC

$3,461,120 $130,000
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Date Event Amount Per Acre

11/01/2005 DJDC closed on the purchase
with the property owner

$2,622,464 $98,588

11/01/2005 The GCPS closed on the
purchase from DJDC

$3,750,000 $140,800

In 2004, an individual named C.E. Smith (“Smith”) owned an 81.4 acre tract

of land that straddled Hurricane Shoals Road, with 55 acres on one side and 26

acres on the other. On November 4, 2004, DJDC, placed Smith’s property under

contract. On December 14, 2004, residential development plans for the property

were completed. On January 12, 2005, DJDC, working through an affiliated entity

named Bighorn Investments, LLC, applied for re-zoning on the site for mixed used

purposes to include 106 single-family homes.

On June 20, 2005, the GCPS contacted Smith by letter to inform him that it

was interested in his property. On July 25, 2005, Buzzy Bramble, a representative

from DJDC called and informed the GCPS that DJDC had Smith’s property under

contract, but was willing to work with the GCPS. DJDC suggested, and the GCPS

agreed, that the 26.5 acre tract was more suitable than the 55 acre tract.57

On July 28, 2005, DJDC gave the GCPS permission to enter and inspect the

26 acre tract. After a satisfactory inspection, the GCPS commissioned two

57 On January 30, 2006, three months after the purchase of the 26 acre tract
from DJDC, the GCPS purchased two adjacent tracts from individual owners. The
first purchase was a 4.0 acre parcel from a seller named Virginia Jones that cost
$355,960. The second purchase was a 7.8 acre parcel from a seller named John
Proffit and cost $699,210. Neither property was presented to or approved by the
GCSB before purchase.
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appraisals on the property. On October 6, 2005, the Stripling Shaw Stripling Group

appraised the property at $3,781,000, or approximately $142,142 per acre. On

October 15, 2005, Upton Associates appraised the property at $2,120,000, or

approximately $79,699 per acre. On October 19, 2005, the GCPS made an initial

offer of $3,461,120, or approximately $130,000 per acre. On October 21, 2005, the

parties agreed on a price of $3,750,000, or approximately $140,800 per acre.

On November 1, 2005, Smith sold the property to DJDC at the contracted

price of $2,622,464, or $98,588 per acre. On the same day, DJDC and the GCPS

closed their transaction.

J. Transaction #10: North Gwinnett Middle School

The North Gwinnett Middle School property is a 49.579 acre tract located at

the intersection of Peachtree Industrial Boulevard and West Price Road. On

September 14, 2004, the GCPS closed on the purchase of the property from

Precision Design and Development, LLC (“PDD”), which was acting on behalf of

Bowen Builders Group (“BBG”). The day before the GCPS purchase, PDD closed on

the property with AMB, Inc., a holding company formed by the property owner,

Dorothy Clark (“Clark”). The following chart summarizes the key events of the

transaction:

Date Event Amount Per Acre

04/30/2004 The GCPS contacted Clark to
inquire about the potential
purchase of the property
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Date Event Amount Per Acre

05/03/2004 Clark informed the GCPS that
she was not interested in selling
the property

05/05/2004 PDD/BBG entered into a
contract with Clark to purchase
the property

$5,949,480 $120,000

06/07/2004 The GCPS contacted Clark
again to reiterate its interest in
purchasing the property and
was told the property was under
contract

06/10/2004 Clark’s attorney sent a letter to
PDD/BBG to provide notice that
the GCPS had inquired about
the property

06/10/2004 PDD/BBG gave permission to
the GCPS to enter and inspect
the property

08/10/2004 Upton Associates appraisal $7,300,00 $147,240

08/25/2004 Stripling Shaw Stripling Group
appraisal

$5,715,000 $115,271

08/31/2004 The GCPS made an offer to
purchase the property

$6,197,375 $125,000

09/01/2004 The GCPS increased its offer $6,890,230 $139,000

09/01/2004 PDD/BBG presented a counter-
offer

$7,187,650 $145,000

09/08/2004 Parties agree on a sales price $7,040,282 $142,001

09/13/2004 PDD/BBG closed on its
purchase from Clark

$5,949,480 $120,000

09/14/2004 The GCPS closed on its
purchase from PDD/BBG

$7,040,282 $142,001
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PDD/BBG had been aware of the Clark property since the early part of 2004

and commissioned a real estate broker to negotiate with Clark and get the land

under contract. The broker made contact with Clark and on March 15, 2004, made

an offer to purchase the property for $5,704,000, or $115,000 per acre. Clark did

not accept the initial offer, but the parties continued to negotiate and eventually

agreed on a price of $5,949,480, or $120,000 per acre. On May 5, 2004, PDD/BBG

entered into a contract with Clark to purchase the property. The actual purchase

price was $6,364,151 because PDD/BBG also paid $410,000 in broker fees and

$4,671 as a tax credit for the seller.

PDD/BBG found the property desirable because its location on Peachtree

Industrial Boulevard offered easy access and the chance to create a mixed-use

development consisting of commercial development in the front and residential in

the rear of the property. The land planning and landscape architecture firm of

Reece Hoopes & Fincher was engaged by PDD/BBG to create residential design

plans for the property.

On April 30, 2004, the GCPS sent a letter to Clark informing her that it was

interested in the land. On May 3, 2004, Clark contacted the GCPS and said that

she was not interested in selling the property. On June 7, 2004, the GCPS

contacted Clark by phone and reaffirmed its interest in the property. At that time,

Clark informed the GCPS that the property was under contract for $6,000,000. On

June 8, 2004, the GCPS again contacted Clark by phone and Clark referred any

inquiries to her son-in-law, Elliot Hammer. On June 9, 2004, Clark’s attorney sent
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a letter to PDD/BBG and the broker, informing them that the GCPS had contacted

Clark about possibly purchasing the land. One of the conditions in the contract

between PDD/BBG and Clark was that Clark would provide timely notice if a

government entity contacted her and if condemnation proceedings were a potential

factor. On June 10, 2004, the GCPS received permission from PDD/BBG to enter

and inspect the property.

The GCPS commissioned two appraisals. On August 10, 2004, Upton

Associates appraised the property at $7,300,000, or $147,177 per acre. On August

25, 2004, the Stripling Shaw Stripling Group appraised the property at $5,715,000,

or $115,221 per acre.

During the time that the GCPS was conducting its review of the property,

PDD/BBG contacted the GCPS to find out if it was serious about pursuing the land

and if condemnation was a realistic possibility. PDD/BBG, at the time, took the

position that it would prefer to develop the land, believing that it could bring the

property to market in 18 months and eventually realize an estimated $8 million

profit. In the course of the discussions, the GCPS informed PDD/BBG that it was

indeed serious about purchasing the land and, if necessary, would be willing to go to

condemnation.

On August 31, 2004, the GCPS offered PDD/BBG $6,197,375, or $125,000 per

acre. PDD/BBG rejected this offer. PDD/BBG stated that it had already sunk

money into the property and that it was appraised at $160,000 per acre. On

September 1, 2004, the GCPS offered $6,890,230, or $139,000 per acre, and
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PDD/BBG countered at $7,187,650, or $145,000 per acre. On September 8, 2004,

the parties agreed on a sale price of $7,040,281, or $142,000 per acre. The

transaction closed on September 14, 2004, one day after PDD/BBG closed on its

purchase of the land from Clark.

K. Transaction #11: Peachtree Ridge Cluster Middle
School & Peachtree-Ridge Cluster Elementary
School (“Panasonic Building”)

The Panasonic Building is located at 1225 Northbrook Parkway and is

comprised of a large building (495,455 square feet) situated on 34.4 acres. The

GCPS purchased the property on September 21, 2007 from Solution Property Group

1225 Northbrook, LLC (“SPG”), for $23,000,000, or approximately $668,604 per

acre. Prior to the GCPS transaction, on May 9, 2007, SPG purchased the Panasonic

Building from Panasonic’s parent company, the Matsushita Company

(“Matsushita”), for $17,200,000, or approximately $508,720 per acre. Prior to SPG’s

purchase, Matsushita leased the building to Panasonic. The following chart

summarizes the key events of the transaction:

Date Event Amount Per Acre

03/2005 SPG made an offer to purchase
the Panasonic Building

$17,500,000 Approx.
$508,720

03/2005 Matsushita submitted a
counter-offer

Approx.
$30,000,000

Approx.
$872,093

Summer 2006 Panasonic retained a broker to
market the property

01/08/2007 SPG submitted an offer to
purchase

$17,200,000 Approx.
$500,000
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Date Event Amount Per Acre

01/18/2007 The GCPS contacted
Panasonic’s broker to inquire
about potential purchase of the
property

04/10/2007 The David L. Beal Company
appraisal

$32,650,000 Approx.
$949,128

05/02/2007 SPG’s bank received appraisal
from Danny White & Associates

$27,200,000 Approx.
$790,697

05/03/2007 Billingsley Retter & Associates,
Inc. appraisal

$18,500,000 Approx.
$537,790

05/09/2007 SPG closed on the purchase of
the property from Matsushita

$17,200,000 Approx.
$500,000

05/11/2007 The GCPS made an offer to
purchase the property

$18,500,000 Approx.
$537,790

05/11/2007 SPG made a counter-offer $25,000,000 Approx.
$726,744

07/11/2007 Parties place the property under
contract

$23,000,000 Approx.
$668,604

09/21/2007 GCPS closed on the purchase of
the property from SPG

$23,000,000 Approx.
$668,604

SPG first attempted to buy the Panasonic Building from Matsushita in

March 2005, when it offered $17,500,000 in cash. Matsushita did not accept and

instead countered by asking for over $30,000,000. SPG did not respond with

another offer.

In the Summer of 2006, Panasonic retained a real estate broker to find a

tenant that would be willing to sublease the building. The property generated a

great deal of interest, not only from companies interested in leasing the space, but
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also from potential buyers. Rather than pursue a sublessor, Panasonic decided the

better strategy was to find a buyer that would extract Panasonic from its remaining

lease obligation (approximately $10,000,000), while also finding the best price for

the property owner, Matsushita.

Throughout the rest of 2006 and into 2007 several offers were made on the

property by the GCPS and others. For example, in January 2007, an investment

group made a purchase offer of approximately $20,000,000 that Panasonic and

Matsushita were ready and willing to accept. The deal collapsed, however, when

the investment group could not secure financing.

On January 8, 2007, SPG offered $17,200,000 and a term sheet that was

acceptable to Panasonic and Matsushita. A key part of the deal was that in

addition to the money paid by SPG, Panasonic agreed to pay a $5,000,000

termination fee to Matsushita. Thus, Matsushita received a gross total of

$22,200,000 from both SPG and Panasonic. Matsushita would not agree to the deal

absent the $5,000,000 termination fee from Panasonic. Once the purchase was

made, SPG intended to market the building again for lease.

On January 18, 2007, the GCPS made its first inquiry about the Panasonic

Building by contacting the broker who had been retained by Panasonic. The broker

informed the GCPS that there were multiple offers on the property that were under

consideration. Panasonic had very limited interest in dealing the GCPS due to the

lengthy evaluation process the GCPS was required to complete and Panasonic was

in a hurry to exit its lease. On February 9, 2007, representatives from the GCPS
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toured the property. Next, the GCPS commissioned two appraisals. On April 10,

2007, the The David L. Beal Company appraised the property at $32,650,000, or

approximately $949,128 per acre. On May 3, 2007, Billingsley Retter & Associates,

Inc. appraised the property at $18,500,000, or approximately $537,790 per acre.

On April 11, 2007, SPG notified the GCPS that it intended to close on the

property with Panasonic and Matsushita on May 9, 2007. On May 2, 2007, SPG’s

bank received an appraisal from Danny White & Associates that valued the

property at $27,200,000, or approximately $790,697 per acre. On May 9, 2007, SPG

closed on the purchase, which terminated Panasonic’s lease with Matsushita.

Panasonic signed a short term lease with SPG through August 7, 2007, which gave

it a chance to locate smaller office space.

On May 11, 2007, the GCPS offered SPG $18,500,000, or approximately

$537,790 per acre for the property and SPG made a counter-offer of $25,000,000, or

approximately $726,744 per acre. SPG believed that it could make more money

leasing the building, but the idea of selling the property quickly at a fair price

outweighed any desire to fight the valuation in condemnation proceedings. On July

11, 2007, the parties placed the property under contract for $23,000,000, or

approximately $668,604 per acre. The GCPS closed on the property on September

21, 2007.

L. Transaction #12: Puckett’s Mill Elementary School

The Puckett’s Mill Elementary School property is located at 2442 South

Puckett’s Mill Road in Dacula, Georgia and is comprised of approximately 26 acres.

In 2005, the 26 acres fell within a larger assemblage of 88 acres owned by the
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Breedlove Companies (“Breedlove”), a land development company. The GCPS

purchased the property on May 30, 2006 from Breedlove for $2,745,750, or $105,000

per acre. The following chart summarizes the key events of the transaction:

Date Event Amount Per Acre

03/2005 Breedlove submitted a request
to re-zone the property from
Agricultural to Single Family
Residential

05/2005 The GCPS contacted Breedlove
to inquire about the potential
purchase of the property

10/05/2005 James C. Cook appraisal of an
approximately 22 acre tract

$2,800,000 $119,791

11/06/2005 The David L. Beal Company
appraisal of an approximately
22 acre tract

$2,200,000 $100,000

11/17/2005 The GCPS offered to purchase
the property that had been
appraised

Approx.
$2,362,500

$105,000

12/13/2005 The GCPS attorney sent
Breedlove a letter warning of
possible condemnation action if
it did not respond to the offer

03/06/2006 James C. Cook submitted a
“letter valuation” on a
previously unappraised 24 acre
tract

Approx.
$2,520,000

$105,000

03/10/2006 The GCPS offered to purchase
the property that was the
subject of the “letter valuation”
and Breedlove accepted

$2,745,939 $105,000

05/30/2006 The GCPS purchased the
property from Breedlove

$2,745,750 $104,968
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In 2004, Breedlove began assembling the 88 acre tract of land in hopes of

developing a large subdivision. In March 2005, Breedlove submitted a request to

change the zoning from Agricultural to Single Family Residential. In the re-zoning

request, Breedlove stated it intended to develop the property with 344 home sites

and 3.9 units per acre.

In May 2005, the GCPS began calling Breedlove to inquire about the

property. Breedlove was resistant to the GCPS’s inquiries because it was more

interested in developing the property as planned than selling off a piece of the

assemblage to the GCPS. After repeated phone calls, on August 2, 2005, the GCPS

sent a letter to Breedlove stating its interest in a portion of the 88 acre tract,

located at the corner of Braselton Highway and South Puckett Road, and to request

permission to enter and inspect the property. On August 17, 2005, Breedlove gave

the GCPS permission to enter.

After inspecting the property, the GCPS commissioned two appraisals. On

October 5, 2005, James C. Cook submitted an appraisal on the approximately 22

acres of land at the northeast corner of Braselton Highway and South Puckett’s Mill

Road; he appraised the land at $2,800,000, or approximately $119,791 per acre. On

November 6, 2005, The David L. Beal Company appraised approximately 22 acres

at the corner of Braselton Highway and South Puckett’s Mill Road for $2,200,000 or

$100,000 per acre. On November 17, 2005, the GCPS offered Breedlove $105,000

per acre for the property that had been appraised. Breedlove continued to resist

selling and did not respond to the offer.
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On December 13, 2005, counsel for the GCPS sent a letter to Breedlove

warning that condemnation was possible if Breedlove did not respond to the GCPS

offer. Breedlove took the position that a school would devalue the rest of the

property, particularly if the school was on the front portion, which the GCPS

wanted to purchase. Eventually, Breedlove agreed to sell the GCPS the back

portion of the assemblage.

The GCPS inspected the back portion of the assemblage and deemed it

suitable for a school site. That parcel, however, was not included in the GCPS’s

previous appraisals. The GCPS did not obtain two MAI appraisals as its policy

mandates. Instead, James C. Cook, one of the appraisers on the initial tract of land,

issued a “letter valuation.” The letter stated that the back portion of the property

was made up of 21 usable acres and 3 acres within a flood plain or creek buffers,

and advised that a value of $105,000 per acre on the rear portion of the property

would be consistent with the earlier appraisal of $120,000 on the front portion of the

property. The “letter valuation” was not a USPAP-compliant appraisal.

On March 10, 2006, the GCPS offered $105,000 per acre for the back portion

of the property addressed by the letter valuation and Breedlove accepted. The

transaction for the property, which turned out to encompass approximately 26

acres, was closed on April 26, 2006.

M. Transaction #13: Shiloh Cluster Middle School Property

The Shiloh Cluster Middle School property is located on Centerville Highway

124 near Castle Gate Drive and is comprised of six tracts of land, totaling

approximately 54 acres. The GCPS purchased the property on April 24, 2009, from
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five different sellers and paid $3,567,224, or approximately $66,060 per acre. The

sellers were represented by Big Sky Realty. The following chart summarizes the

key events of the transaction:

Date Event Amount Per Acre

03/19/2008 A broker contacted the GCPS to
gauge its interest in the
potential purchase of the
property

12/17/2008 Clower, Kirsh & Associates
appraisal (not an MAI
appraisal) on 5 of 6 parcels

$3,410,500 $65,985
based on
51.7 acres

12/31/2008 Stripling Shaw Stripling Group
appraisal on 5 of 6 parcels

$3,293,000 $63,712
based on
51.7 acres

01/20/2009 The GCPS offered to purchase
the property

Approx.
$3,440,394

$63,711

01/22/2009 The group of property owners
submitted a counter-offer

Approx.
$5,143,500

$95,250

Between
01/2009 and
04/2009

The parties negotiated and
agreed on a price

$3,567,224 $66,060 (for
54 acres)

04/26/2009 The GCPS closed on the
purchase of the property

$3,567,224 $66,060

On March 19, 2008, Walter Rabern (“Rabern”) contacted the GCPS wanting

to sell approximately 23 acres of land his family owned on Highway 124. Rabern

also told the GCPS that property owners on either side of his family’s land were also

interested in selling their land, which all together totaled approximately 54 acres.

On October 9, 2008, the GCSB approved the purchase of the property, which was
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described to the GCSB as approximately 53 acres on Centerville Highway 124 near

Castle Gate Drive that would be used as a potential middle school site. The

Educational Planning Department had not projected that future enrollment would

justify a “need” for the construction of a middle school in that area, and a Shiloh

Cluster Middle School was not identified in any of the Multi-Year Building Plans.

In December 2008, the GCPS commissioned two appraisals of the property,

one however, was not done by an MAI appraiser. On December 7, 2008, Clower,

Kirsch & Associates appraiser Jim Clower, who is not an MAI appraiser, submitted

appraisals on five of the six tracts (excluding the 2.649 acre tract owned by Wiletha

Williams LLC) totaling $3,410,500, or approximately $66,275 per acre. On

December 31, 2008, the Stripling Shaw Stripling Group submitted an appraisal on

five of the six tracts (excluding the 2.649 acre tract owned by Wiletha Williams

LLC) valuing the property at $3,293,000, or approximately $64,272 per acre. The

following chart summarizes the appraisals for each tract and the eventual sales

price:

Seller Acres Sale Price
Stripling
Appraisal

Clower
Appraisal

Mason Jenkins .471 $31,078 $33,540 $40,500

Mason Jenkins 7.371 $486,368 $493,610 $510,000

James Jenkins 7.513 $495,737 $489,255 $505,000 (7.527
acres)

William
Bearden

13.703 $904,178 $795,960 $890,000 (13.266
acres)
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Seller Acres Sale Price
Stripling
Appraisal

Clower
Appraisal

Jonelle Hetland 22.355 $1,475,072 $1,478,100 $1,465,000
(22.74 acres)

Wiletha
Williams, LLC

2.649 $174,791 [no appraisal] [no appraisal]

Totals: 54.062 $3,567,224 $3,293,000 $3,410,500

Per Acre: $66,060 (54
acres)

$63,991 (51.46
acres)

$66,275 (51.46
acres)

On January 20, 2009, the GCPS offered $63,711 per acre to the land owners.

On January 22, 2009, the owners made a counter-offer of $95,250 per acre. The

parties negotiated and eventually agreed on a price of $3,567,224, or $66,060 per

acre, for the property that included the unappraised Williams parcel. On April 24,

2009, the GCPS closed on the property.

N. Transaction #14: Snell Elementary School
(n/k/a Anderson-Livsey Elementary School)

The Snell Elementary School (n/k/a Anderson-Livsey Elementary School)

property is located at 4521 Centerville Highway in Centreville, Georgia, comprising

of approximately 31 acres. On September 19, 2007, Capitol Improvement

Corporation (“Capitol Improvement”) sold the property to the GCPS for $5,825,180,

or approximately $187,909 per acre. The following chart summarizes the key

events of the transaction:

Date Event Amount Per Acre

08/1993 Capital Improvement purchased
the property at a tax sale

Approx.
$10,000
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Date Event Amount Per Acre

02/22/2007 The GCPS contacted Capital
Improvement to inquire about
potential purchase of the
property

06/25/2007 Stripling Shaw Stripling Group
appraisal

$5,200,000 $165,000

07/06/2007 Dabney & Associates appraisal $6,700,000 $215,000

07/12/2007 The GCPS made an offer to
purchase the property

$4,914,221 Approx.
$158,600

07/12/2007 Capital Improvement declined
the GCPS’s offer and made a
counter-offer

$6,661,775 Approx.
$215,000

08/2007 Parties agreed that the GCPS
would purchase 20 acres and
Capital Improvement would
donate the remaining 11 acres
to the GCPS

$5,825,180 $187,909
(when
donated
acreage
include)

09/19/2007 The GCPS closed on the
purchase of 20 acres of the
original 31-acre property and
Capital Improvement donated
the remaining 11 acres

$5,825,180 $187,909
(when
donated
acreage
included)

Capital Improvement purchased the property in August 1993 at a tax sale by

the Gwinnett County Tax Commissioner for approximately $10,000. In 1996, the

Georgia Department of Transportation condemned 9 acres of the land owned by

Capitol Improvement in order to re-route Hwy 124. Capital Improvement believed

that re-routing the road made the property a more valuable and attractive option

for commercial development because it provided a previously land-locked property

access to a four lane highway with a traffic light controlled intersection with
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acceleration and deceleration lanes. In 2001, the re-routing of Hwy 124 was

completed; however, Capital Improvement did not apply for re-zoning from

Agricultural to Commercial because it saved money paying taxes on the lower

agricultural rate. Additionally, Capital Improvement did not have any engineering

studies done in anticipation of developing the property for commercial development;

but, it did invest time and resources in determining that sewage access to the

property was possible, which would make it more attractive for development.

On February 22, 2007, the GCPS contacted Capitol Improvement to express

interest in the property and on March 13, 2007, received permission to enter and

inspect the land.

After inspecting the land, the GCPS commissioned two appraisals. On June

25, 2007, the Stripling Shaw Stripling Group appraised the property at $5,200,000,

or $165,000 per acre. On July 6, 2007, Dabney & Associates appraised the property

at $6,700,000, or $215,937 per acre.

On July 12, 2007, the GCPS offered to purchase the property for $4,914,221,

or approximately $158,600 per acre. Capital Improvement declined the offer and

made a counter-offer of $6,661,775, or approximately $215,000 per acre. After

several rounds of negotiations, a deal was struck under the following terms: (1)

Capital Improvement would sell the GCPS a 20 acre portion of the property for

$5,825,180; and (2) Capital Improvement would donate the remaining 11 acres to

the GCPS. On September 19, 2007, the GCPS closed on the property.
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O. Transaction #15: Upper Mill Creek Cluster High School

The Upper Mill Creek Cluster High School property is a 46.26 acre tract of

land located at 3621 Sardis Church Road. On March 7, 2008 the GCPS closed on

the purchase of the property from JEM Land Development, LLC (“JEM”) at a price

of $8,789,400, or $190,000 per acre. Earlier that day and prior to selling the

property to the GCPS, JEM had closed on the property with the Phillips family at a

price of $7,585,745, or $163,981 per acre. The following chart summarizes the key

events of the transaction:

Date Event Amount Per Acre

10/31/2005 JEM placed the property under
a contingency contract

01/2006 Application for re-zoning was
submitted by JEM

04/01/2007 -
02/25/2008

JEM made monthly payments
to members of Phillips family to
extend the contingency contract

05/07/2007 The GCPS was contacted by a
real estate agent to gauge its
interest in potentially
purchasing the property

05/09/2007 The GCPS contacted JEM and
received permission to enter and
inspect the property

09/24/2007 Metro Appraisals, Inc. appraisal $7,690,000 $166,234

09/28/2007 Stripling Shaw Stripling Group
appraisal

$10,230,000 $221,141

10/03/2007 The GCPS made an initial offer
to purchase the property

$8,326,800 $180,000
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Date Event Amount Per Acre

10/03/2007 JEM made a counter-offer $10,408,500 $225,000

11/13/2007 Parties agreed upon price $8,789,400 $190,000

03/07/2008 JEM closed on the purchase of
property from the Phillips
family

$7,585,745 $163,981

03/07/2008 The GCPS closed on the
purchase of property from JEM

$8,789,400 $190,000

Prior to the GCPS and JEM transactions, members of the Phillips family

owned the property. W.B. Phillips owned a 33.2 acre tract, Tim Phillips owned a 2.4

acre tract, and a cousin, Sheila Glover, owned a 10.7 acre tract. During the 2000s it

was not uncommon for real estate brokers and agents to approach the Phillips

family and ask if they were interested in selling their property. In June 2005, the

Phillips family authorized a broker to market the property and the broker identified

Jay Mikolinski, of JEM, as a potential buyer. The Phillips family negotiated with

Mikolinski and on October 31, 2005 signed a Land Purchase and Sale Agreement

with JEM.

Under the terms of the contract between the Phillips family and JEM, closing

was contingent among other things, on re-zoning the property, and had to occur no

later than March 31, 2007. While the property was under contract, JEM petitioned

for and successfully had the property re-zoned from RA-200 (Residential-

Agricultural) to R-SR (Senior Oriented Residence), with the intention of developing

a senior oriented single-family residential community. When closing did not occur

on or before March 31, 2007, JEM made monthly payments to the Phillips family to
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keep the contract open. The monthly payments began on April 1, 2007 and ran

through February 25, 2008.

On March 8, 2007, the GCSB approved the purchase of any of three tracts of

land presented to it that day for the construction of a new High School in the Upper

Mill Creek Cluster. None of the tracts presented included the property JEM had

under contract. For a variety of reasons, the GCPS was unable to purchase any of

the three tracts of land presented to the GCSB. On May 7, 2007, the GCPS was

contacted by a real estate agent, Ann McGayhey, who said that two properties

exceeding 40 acres were available in the area where the GCPS was looking, one of

which included the property JEM had under contract.

On May 9, 2007, the GCPS contacted JEM and received permission to tour

the property. After inspecting the property, the GCPS commissioned two property

appraisals. On September 24, 2007, Metro Appraisals, Inc. appraised the property

at $7,690,000, or $166,234 per acre. On September 28, 2007, the Stripling Shaw

Stripling Group appraised the property at $10,230,000, or $221,141 per acre.

On October 3, 2007, the GCPS representatives offered JEM $8,326,800, or

$180,000 per acre. On the same day, JEM presented a counter-offer of $10,408,500,

or $225,000 per acre. The parties continued to engage in several rounds of

negotiations and on November 13, 2007 agreed on a price of $8,789,400, or $190,000

per acre. Even though this particular piece of the property was never presented to

the GCSB and approved for purchase, the GCPS closed the deal with JEM shortly

after JEM closed on its earlier contract with the Phillips family.
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P. Transaction #16: White Oaks Elementary School
and Lanier Middle School Replacement

The White Oaks Elementary School and Lanier Middle School Replacement

property is a 57.6 acre tract of land made up of several adjoining parcels located

near the intersection of Suwanee Dam Road and Buford Dam Road. The land was

acquired by the GCPS through condemnation proceedings. GCPS paid $6,977,740

or $120,651 per acre for the property. The following chart summarizes the key

events of the transaction:

Date Event Amount Per Acre

06/10/2004 The GCPS contacted Joel Scales
to inquire about inspecting and
potentially purchasing the
property; and Joel Scales
declined to grant permission to
enter the property

08/24/2004 The GCPS was given permission
to enter the property

Between
09/2004 and
01/2005

MTD, LLC placed the property
under contract

01/03/2005 The GCPS received permission
from MTD, LLC to run tests on
the property

02/14/2005 Stripling Shaw Stripling Group
appraisal

$4,960,000 $85,000

02/14/2005 GCPS offered to purchase the
property

$5,076,923 $88,000

02/17/2005 Dabney & Associates appraisal $5,250,000 $91,000
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Date Event Amount Per Acre

02/14/2005 MTD, LLC rejected the GCPS
offer and submitted a counter-
offer

$5,760,000 $100,000

02/21/2005 The GCPS informed MTD, LLC
that it could not offer anything
more than its highest appraisal

05/25/2005 A Notice of Condemnation was
issued

06/27/2005 A Special Master ruled that the
property was valued at
approximately 33% more than
the GCPS’s highest bid

$6,977,740 $120,651

The biggest parcel of land in the group (37.8 acres) belonged to Joel Scales

(“Scales” or “Joel Scales”). Other smaller parcels were owned by Joel Scales’ sister,

Sue Scales Shaw (6.76 acres), Betty Glover (4.86 acres), Elaine Phagam (4.8 acres),

and John Phagam (3.4 acres).

On June 10, 2004, the GCPS contacted Scales by letter and told him it was

interested in his property. On June 29, 2004, Scales called back and informed the

GCPS that it did not have permission to enter his property and that he did not want

to deal with the government. Scales was informed that his property was deemed

the most suitable in the area and that the GCPS would pursue the property as a

potential school site. After numerous phone calls from GCPS, Scales relented, and

on August 24, 2004, the GCPS representatives were allowed to enter and examine

the property.
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Sometime after the GCPS’s initial contact with Scales, a local land developer,

Richard Tucker (“Tucker”), spoke to Jody Scales, the son of Joel Scales, who told

Tucker that his father wanted to sell some land near Buford Dam. At the time,

Jody Scales worked for Tucker. Joel Scales told Tucker that the GCPS had

expressed interest in buying Scales’ land and wanted to inspect it and that he (Joel

Scales) had no interest in dealing with the government. Scales told Tucker he

would sell the land to Tucker for $85,000 per acre, but Scales would not sell his land

to the GCPS. Tucker was interested in acquiring the land to develop it as

residential property.

On September 22, 2004, Tucker and partners Jim Derow and Wayne Mason

formed MTD, LLC (“MTD”), a single-purpose entity that existed solely for the

purpose of buying and developing the property. Derow and Mason had already

developed multiple lots as residential homes within a quarter mile of the property.

After getting the Scales property under contract, MTD notified the GCPS.

Additionally, MTD moved forward with its plans to develop the property and on

March 7, 2005, through its legal counsel, filed an application to have the property

rezoned to R-TH for the purpose of developing townhomes on the site.

Meanwhile, after inspecting the property, on January 3, 2005, the GCPS

received permission from MTD to run additional tests to determine if the site met

Georgia Department of Education standards for school construction. Additionally,

the GCPS commissioned two appraisals. On February 14, 2005, the Stripling Shaw

Stripling Group appraised the property at $4,960,000, or $85,000 per acre. On
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February 17, 2005, Dabney & Associates appraised the property at $5,250,000, or

$91,000 per acre.

On February 14, 2005, the GCPS offered MTD $5,076,923, or $88,000 per

acre for the property. MTD counter-offered seeking $5,760,000, or $100,000 per

acre.

On February 21, 2005, the GCPS told MTD that its highest appraised value

was $91,000 per acre and it could not exceed that amount to purchase the property.

MTD responded that if that was the case, the GCPS would need to file a

condemnation action and let the Special Master set the price.

A Notice of Condemnation was filed against MTD and the land owners on

May 25, 2005. On June 27, 2005, the Special Master ruled that the value of the

property was $6,977,740, or $120,651 per acre. The amount was 33% higher than

the GCPS’s highest appraised value and 21% higher than MTD’s best counter-offer.

Neither side appealed the ruling, and the GCPS acquired the property.

VII. Land Purchases of Near-by School Boards
During the 2000s Supports the Investigation
Team’s Conclusion that No Illegality Occurred in
the 95 GCPS Land Transactions

The investigation team researched other major land purchases by the school

boards in surrounding counties in the Metro-Atlanta area. Using at least a $1

million price as a threshold, 22 purchases during the past decade were identified

through an analysis of electronically available sales information.58 Among the 22

58 Because school boards are exempt from paying any tax, some public land
transactions are not identified by the services that collect and electronically publish
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transactions, three purchases merited the fuller descriptions provided below. Two

purchases included a prior sale within 18 months prior to the school board’s

acquisition. And one purchase involved a prior sale within 36 months of the school

board’s acquisition.

In the three transactions, the seller’s gross profit was 61%, 53%, and 81%,

respectively.

This profit data support the investigation team’s conclusion that substantial

price increases occurred in nearby counties during the 2000s, even in late 2007, and

those price increases were — standing alone — neither extraordinary nor proof of

criminality or misconduct. The fact that land was sold at a substantial profit to a

school board — without, for example, a description of particular incriminating

evidence beyond the price differential — does not prove that a school board’s

purchase was motivated by criminality, willful misconduct, or unethical behavior.

A. Cherokee County School Board:
61% Gross Profit for the Seller

The property purchased by the School Board was located on Flatbottom Road

south of Ball Ground in Cherokee County. The School Board’s acquisition occurred

in 2007. It resulted in a 61% gross profit for the seller, as reflected in the data

below.

Prior Purchase

Buyer: Schroeder Holdings, LLC

Seller: Charles E. Brock

this information. Consequently, it is possible that more than 22 school board
purchases of at least $1 million occurred during the 2000s.
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Date: January 14, 2005

Deed Recording Cherokee County Deed Book 7649 /
Page 312

Property Size: 75.529 Acres

Price: $1,170,700

Price Per Acre: $15,500

School Board Purchase

Buyer: Cherokee County School System

Seller: Schroeder Holdings, LLC

Date: December 13, 2007

Deed Recording Cherokee County Deed Book 9995 /
Page 311

Property Size: 75.529 Acres

Price: $1,887,750

Price Per Acre: $24,994

B. Forsyth County School Board:
53% Gross Profit for the Seller

This property was located at Brookwood Road and Vaughan Road near

Cumming in Forsyth County. The property was subsequently developed into the

Brookwood Elementary School in Forsyth County. The School Board purchased the

land in 2007. It resulted in a 53% gross profit for the seller, as reflected in the data

below.

Prior Purchase

Buyer: M S Caney 5, LLP

Seller: Multiple Related Sellers (C. P. Huang
as Trustee)

Date: March 10, 2006

Deed Recording: Forsyth County Deed Book 4197 /
Page 359-465
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Property Size: 25.14 Acres

Price: $3,695,700

Price Per Acre: $147,004

School Board Purchase

Buyer: Forsyth County Board of Education

Seller: M S Caney 5, LLP

Date: July 2, 2007

Deed Recording: Forsyth County Deed Book 4805 /
Page 586

Property Size: 25.14 Acres

Price: $5,661,000

Price Per Acre: $225,178

C. Forsyth County School Board:
81% Gross Profit for the Seller

This property was located at Nichols Road and Old Atlanta Road in eastern

Forsyth County. The property has since been developed into Lambert High School.

The School Board purchased the land from Beazer Homes Corp. in 2005 — with

Beazer Homes closing on June 28, 2005, and the school board closing just two days

later on June 30, 2005. The sale resulted in an 81% gross profit for Beazer Homes,

as reflected in the data below.

Prior Purchase

Buyer: Beazer Homes Corp.

Seller: Beatrice M. Buice

Date: June 28, 2005

Deed Recording: Forsyth County Deed Book 3851 /
Page 332

Property Size: 72.12 Acres
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Price: $5,322,560

Price Per Acre: $73,801

School Board Purchase

Buyer: Forsyth County Board of Education

Seller: Beazer Homes Corp.

Date: June 30, 2005

Deed Recording: Forsyth County Deed Book 4805 /
Page 586

Property Size: 74.12 Acres

Price: $9,635,743

Price Per Acre: $130,002

VIII. Purchasing Practices of Nearby School Boards

Five metro-Atlanta school districts shared information with the investigation

team about their site-acquisition processes. They were the Cherokee, Cobb,

Forsyth, Fulton, and Henry County school systems. Though no two processes were

identical, three common factors emerged.

The first was each school board’s relatively greater involvement in the land-

acquisition process than the GCSB. At the same time, the Metro-Atlanta school

districts all depended on the advice of their professional employees, just as the

GCPS. The investigation team found that, unlike the GCSB, none of the other

school boards completed their role in the acquisition process after approving

potential purchase sites — a factor that favors the report’s recommendation that

the GCSB, as a matter of policy, retain final approval over every land contract and

site acquired going forward.
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The second was the use of contingency contracts. The use of contingency

contracts set the price early in the acquisition process, rather than near the end,

thus avoiding any run-up in prices being born by the school system. And, all other

considerations aside, contingency contracts signed early prevented developers and

speculators from taking control of the land before the school system could contract

with the owner.

Third — though by no means uniform — was the use of either independent

agents or staff to solicit sellers without revealing the school board’s interest. Doing

so may have helped the other school districts to gain access to sellers who might

otherwise have unreasonably feared that their land would be seized without

compensation because a government entity was involved or who simply did not like

the government.59

A. Cherokee County School District

When the Cherokee County School District determined that a new school was

needed in a particular area, designated employees researched suitable sites using

tax records, geographic information systems, and aerial photography. Before

contact was made with a property owner, the School Board met in an executive

session to grant designated employees permission to make contact and to

commission an appraisal.

Contact with the property owner was then made and negotiations

commenced. A 120-day contract with a 90-day free-look period, along with

59 There was no uniformity with respect to the other counties’ appraisal
requirements or practices.
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numerous contingencies, was used. The contingencies included the due diligence

necessary to ensure the land was suitable for school construction, along with an

affirmative school board vote. An appraisal could be obtained either before or after

the contract had been negotiated. If the appraised value and the contract price

were sufficiently close — for example, within 10% of one another — then the

contract was presented to the School Board in executive session. The School Board

then voted in open session to acquire the property, but without disclosure of the

price or location — protecting the search area’s identity against the possibility that

the School Board’s due diligence would require a new site to be located.

B. Cobb County School District

During the 2000s, Cobb County School District used an employee experienced

in land acquisitions to facilitate purchases.60 Once the decision was made that a

new school was needed in a particular area, the broker/employee and the planning

staff worked collaboratively to identify sites. The broker/employee could investigate

the interest of property owners among the identified group as to their interest in

selling — but the school district’s role would not be disclosed.

When the preferred site was identified, the School Board was then briefed in

executive session regarding plans to proceed with an appraisal and contract

negotiations, with the price not to exceed 10% more than appraised value. No votes

60 Because of budget cuts, the school district contracted with a professional
broker via a “request for proposal.” The broker now works on an annual renewable
contract. Under the contract’s terms, if a prospective site is for sale by owner or is
acquired through the condemnation process, the broker is compensated on a flat-fee
basis. If the property is listed for sale, the broker receives a commission from the
seller and is not compensated by the school district.
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were taken, and if concerns about any of the properties were raised by School Board

members, the staff would revisit the site-selection process.

After receiving the appraiser’s valuation, contract negotiations commenced.

At that point, the broker/employee informed the owner that he was working for the

school district. Only the preferred site was placed under contract. If a sales price

less than 10% above the appraised value could not be negotiated, the School Board

was briefed in an executive session on staff plans either to raise the offer above the

10% ceiling or to propose that the School Board initiate condemnation proceedings.

Negotiations sometimes continued in lieu of condemnation. And sometimes the

school district elected to pursue other sites.

If contract negotiations were successful, the contract was signed by the seller,

but not a School Board representative. Rather, the contract was presented to the

School Board for approval in the next regularly scheduled public School Board

meeting. By policy, the contract’s terms were made public and open to comment in

advance of the School Board meeting.

The signed contract included a clause making it an “irrevocable” offer during

the School Board’s consideration period. The contract typically included a 90-day

free inspection or “free-look” period. Activities undertaken during this period

included: title search; boundary and topographic survey; geotechnical investigation;

environmental and risk assessment report; asbestos survey; wetland delineation;

traffic study; preliminary site/grading planning; and cost estimating.
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If the results were not satisfactory, the contract could be renegotiated or

terminated. After expiration of the inspection period, earnest money — held in an

interest bearing account — became non-refundable and the contractual approval

period, which was typically 180 days, commenced. During the approval period,

construction plans for the project were prepared and all necessary approvals and

permits obtained, including Georgia Department of Education site and building

plan approval, and building permits.

After expiration of the approval period, a closing was scheduled to occur,

ideally during the same month as the award of a construction contract. The school

site was purchased just prior to the commencement of construction, allowing the

school district to earn interest on the purchase funds during the contract period and

eliminating the liability of owning and securing a vacant site.

C. Forsyth County School System

In the Forsyth County School System, once the need for a new school was

established in a particular area, dedicated staff typically identified three (3) to five

(5) suitable sites and presented these sites to the School Board during an executive

session. A preferred site was usually identified before the School Board meeting,

but the pros and cons of each site were presented.

At that point, no contact had been made with the property owner. After the

executive session, an experienced professional acting on the School Board’s behalf

contacted the owner of the preferred property and stated — without disclosing the

School Board’s identity — that he had a client interested in the land. The owner
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was then asked if he would have an interest in selling and what his price

expectations were.

If the owner was a willing seller, one appraisal was commissioned and

completed. A formal contract was then signed by the School Board and submitted

to the owner, with an offer price at the appraised value or slightly lower. If the

owner countered at a higher number, the School Board would either raise its offer

or move to one of the alternative sites previously presented during the initial

executive session. The owner generally had two weeks to respond to the School

Board’s first contract offer.

The contract period was 120 days. During the first 90-day free-look portion of

that 120-day period, all necessary due diligence was to be completed — including

geotechnical, preliminary site planning, environmental studies, approval from the

Georgia Department of Education, and a survey. At the end of the 90-day period,

the designated staff appeared before the School Board to update the members, who

then voted whether to authorize the purchase. If any contractually designated

problem was uncovered during the 90-day due diligence process, the contract was

terminated and the school system's earnest money (usually one percent of the

purchase price) was refunded. Otherwise, closing occurred 30 days after the School

Board’s final approval.

D. Fulton County School System

When the need for a new school in a particular area of Fulton County was

determined, designated staff brought three (3) to four (4) sites to the School Board.

The staff did a matrix of pros and cons for each site. The staff considered such
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factors as access and physical features of the property (e.g., topography, floodplain,

and transportation) — a longstanding practice of the GCPS’s F&O Department.

The staff also considered whether the property was being currently marketed for

sale.

A preferred site was usually identified prior to the School Board meeting, but

all the sites were discussed. Once the preferred site is agreed upon, staff researched

land-sale comparables and established a value range. Staff then returned to the

School Board to get approval for a binding letter of intent for presentation to the

property owner.

Initial contact with the property owner was made either by professional

brokers or staff.61 Once the owner signed the binding letter of intent, the school

district had the right to access the property so that an MAI appraisal and an

environmental study could be conducted. A list of several MAI appraisers was

maintained by the staff. The school district typically commissioned one appraisal

and did not offer more than 110% of the appraised value.

Staff then went back to the School Board to get approval to enter into a

formal contract. The contract period was 120 days, with a free inspection period for

the first 90 days after which the earnest money became non-refundable. During the

90-day inspection period, geotechnical tests, traffic studies, and Georgia

61 The school district now has a person with real estate experience who handles
all discussions with property owners. This individual formerly worked for Cousins
Properties.
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Department of Education approval were obtained. At the end of the 90 days, staff

went back to the School Board to obtain approval to close on the property.

E. Henry County School System

For the Henry County School Board, once the need for a new school was

established in a particular area, the potential sites were reviewed by the staff. A

preferred site was identified, and a representative acting on the School Board’s

behalf — but without revealing the School Board’s interest — then contacted the

owner. A contract was negotiated, subject to the results of an appraisal and other

due diligence that were to be completed thereafter.

The school system relied on one appraisal. And if the contract price was more

than the appraisal, the School Board’s representative would renegotiate a lower

price. The typical contract was 120 days and contained contingencies tied to due

diligence. Thus, the school system could terminate the contract based on findings

during the due-diligence period.

After the due-diligence period, the School Board voted on whether to approve

the contract. Once the School Board approved the contract and voted to authorize a

closing, the contract would become public knowledge. Until then, all

communications involving the School Board with respect to the need for land and

the acquisition contract were done in executive sessions.
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CONCLUSION

IX. Strategic Recommendations

The investigation team found no proof of illegal activity. No proof of bribery,

fraud, kickbacks, extortion or misuse of official authority. No proof of any misuse of

the GCPS’s confidential site-acquisition information for personal profit. And no

proof of any money-making ethical lapses.

This may not always be the case with respect to people responsible for the

GCPS’s land purchases in the future. A time may come when individuals with

access to commercially valuable site-acquisition information submit to greed’s

temptation and exploit that information for personal gain. Or worse, individuals

may seek a position that permits access to that information solely to use it for

personal gain at the expense of the GCPS and the taxpayers of Gwinnett County.

The unpredictable temptation and related risk of profiteering may grow more

acute with time, because the GCPS’s site-development operations — buying land

and building schools — was a $1.1 billion business from 1999-2009. So the

investigation team, while cognizant that no illegality or impropriety was found, is

just as focused on the inevitability of changing faces that time brings to every

organization, from top to bottom.

Consequently, the investigation team has built its recommendations on four

pillars. The first is that when it comes to land, brick and mortar, the GCPS is in all

meaningful respects a business. The second is that the GCPS competes with

sophisticated commercial actors for the same land, brick and mortar. The third is

that the passage of time will inevitably bring change to the GCPS, and with change
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comes opportunity — in this context, the opportunity for profiteering. The fourth is

the importance of strengthening the GCPS’s ability to compete in the marketplace

while simultaneously setting the cornerstone — in the same manner as multi-

million dollar businesses do — on which to build a culture that formalizes the

importance of confidentiality and good ethical business practices.

While no organization can be perfect in preventing exploitation from within,

the perfect should not be the enemy of the good. And good business cultures insist

on practices designed to protect their most valuable information. With this in mind,

the investigation team has recommended formalizing confidentiality agreements

and the imposition of ethical standards, as discussed at length above. The GCSB is

encouraged to adopt those recommendations in the form of written policies.

X. Acquisition Recommendations

The GCPS has relied on a 20-step process — the Educational Planning

Department’s future enrollment projections plus the F&O Department’s 19-step

process — to acquire land for more than two decades. That process has relied

heavily on the Superintendent’s direction and the F&O Department’s execution.

Based on the investigation team’s assessment of the evidence, changes to the

GCSB’s Site Acquisition Policy and the GCPS’s land-purchasing procedures are now

ripe for consideration.62

62 A Comparison of Land Acquisition Processes flowchart is attached as Tab H.
Graphical representations of the 16 Highlighted Land Acquisition Transactions are
attached as Tab I. A comparison pie chart of GCPS-Land/Development Costs and
Developers-Typical Cost Targets is attached as Tab J.
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Consistent with the recommendations made in the Executive Summary, the

following recommendations are reiterated with some added strategic detail for the

GCPS land-acquisition procedures to build on that existing solid foundation. In the

investigation team’s view, its recommendations are also calculated to maximize the

opportunity for GCPS to acquire land for less where appropriate, as follows:

1. Identify three (3) to five (5) suitable sites, where possible, and

thoroughly evaluate them using tax records, geographic information systems, flood

plain maps, aerial photography, and topographic maps. No contact should be made

with the property owners at this point.

2. Contact with property owners could be made by a real estate broker or

other real estate professional, not by school district staff employees, in a manner

consistent with Georgia law. Doing so puts the GCPS on a level playing field with

developers and speculators — at least until the future possibility of condemnation

ripens to the immediate potential for condemnation. A broker could be

compensated on a fee-basis or some type of performance incentive could be

negotiated; and before the engagement, the broker should provide written

assurance that no conflicts of interest exist. Brokers are usually more familiar with

local real estate market dynamics and would not have to reveal they are working for

the GCPS when approaching property owners.

Standard practice for the past couple of decades has been to send a letter to

the owner of the most favored parcel expressing the GCPS’s interest in the property.

This approach immediately placed the GCPS in an arguably unfavorable
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negotiating position by limiting its negotiations to a single potential seller, rather

than exploring whether one seller might be used to induce a more favorable

agreement with another. It also created potential opportunities for third parties —

such as developers and speculators — to intervene for no greater reason than to

exploit the GCPS’s interest.

Equally important, contacting property owners via a broker — who keeps the

GCPS’s interest confidential — enables the GCPS personnel to learn the owners’

motivations and price expectations; to create negotiating leverage by not revealing

that a governmental entity is involved; to protect the interest of the GCPS and the

taxpayers of Gwinnett County to negotiate the land’s acquisition at the lowest

permissible price; and, just as important, to avoid condemnation — particularly

since the GCPS, as well as Gwinnett County, have been ordered to pay substantial

premiums in condemnation cases.

3. Maintain flexibility when an unwilling or unreasonable seller is

encountered. When multiple specific properties, where available, are approved in

advance by the GCSB, the F&O Department not only has the Superintendent’s

delegated authority to move from one site to another if a property owner is not

interested in selling at a reasonable price or a developer suddenly puts a contract on

the targeted parcel. But the F&O Department also has the delegated responsibility

to ensure, as a matter of policy, that all approved sites — unless subsequent GCSB

action dictates otherwise — have gone through the acquisition process in an effort

to find the lowest priced property, even if not the most preferred. Should all of the
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properties fall short of acquisition, the GCSB can approve additional sites or initiate

condemnation proceedings.

4. Utilize, when possible, a standard form purchase and contingency sale

agreement effective for 120 days with a 90-day inspection, or “free-look,” period. By

placing the property under contract early in the process — rather than after

completing all the due diligence — the GCPS could limit several potential risks that

may increase the purchase prices or heighten the need for condemnation. For

example, developers or speculators could be stopped from gaining control of the

property once the GCPS’s interest is known. Expenditures on wasted due diligence

could be avoided because the property owner would not be able to play the GCPS

against another potential purchaser to drive up the property’s price. Increases in

the price because of improved market forces could also be avoided. Moreover, if the

results of the GCPS’s due diligence are not satisfactory or land prices should drop,

then the GCPS would be positioned to renegotiate the contract or terminate the

contract during the “free-look” inspection period. Similarly, the contract could be

rejected by a vote of the GCSB. While most contingency contracts will require

earnest money, the GCPS can require that the owner hold those funds in an

interest-bearing account and that the funds will be recovered, with interest, on the

contract’s timely termination.

5. If the spread between the two required USPAP-compliant appraisals is

30% or more, GCPS personnel should convene a meeting with both MAI appraisers

to reconcile the discrepancy or, if the explanation is unsatisfactory, seek a third
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appraisal. At least two GCPS personnel should be trained to have a working

understanding of the USPAP standards to allow for an informed review of the

appraisers’ work. The GCPS spent more than $275 million in 10 years on land

purchases, which counsels strongly in favor of making the GCPS the best informed

consumer of appraiser services it can be.

6. If, after the receipt and review of two USPAP-compliant appraisals,

the price in the contingency contract exceeds the highest appraisal or falls below the

threshold set in the contract, renegotiate the purchase price if the GCPS personnel

deem it appropriate to do so under the circumstances. The right to renegotiate the

contract price based on the results of the appraisal process should be a standard

contingency.

7. At the end of the 90-day “free-look” inspection period, the contract

should be presented to the GCSB, which will have the option to authorize the staff

to close on the property or terminate the contract. At this point, any earnest money

— typically 1% of the purchase price, which should be in an interest bearing

account — would be refundable to the GCPS under the terms of the associated

contingency in the contract.

8. Close on the property 30 days after the GCSB’s authorization — or

sooner if desired — when the contract covers a 120-day period.

In sum, the investigation team recommends that the GCPS consider ways

that will yield a more strategic approach to land acquisitions by keeping better

abreast of market changes through the use of real estate brokers if economically
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efficacious, by operating in a much more discreet manner, and by exploring multiple

sites to maintain better leverage — especially against developers and speculators.

Reported By:

JOE D. WHITLEY, ESQ.
GREENBERG TRAURIG LLP

3290 Northside Parkway, Suite 400
Atlanta, Georgia 30327
(678) 553-2100

Appointed by the Gwinnett County School
Board

DATED: July 21, 2011
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TAB B:
GCPS’s SITE ACQUISITION POLICY



DRAFT – PROPOSED POLCY 

 

GWINNETT 
Gwinnett County Board of Education 

       COUNTY 
      PUBLIC 
     SCHOOLS 

 

Level: 

Policy 
F-Facility Expansion 
Program 

Accompanying 

Procedure: 

P.FGB 

Descriptor Code: 
FGB 

Rescinds 
July 14, 2005 

Descriptor Term: 

Site Acquisition (Disposal) 

Effective Date: 

 
Keywords: 
Student Discipline: 
Policy References: 

Legislative enactments in Georgia have vested the authority to purchase, sell, lease or rent 

school sites in county boards of education and to control the property in such manner as they 

think best serves the interests of the public schools. The Gwinnett County Board of 

Education acknowledges the public trust vested in it for the proper and prudent stewardship of its 

financial resources and commits to following all best practices in the acquisition. sale, or lease of 

school and support facility sites.  

The Gwinnett County Board of Education directs that the Superintendent or his designee to 

follow these specified procedures in regard to property acquisition. 

SITE IDENTIFICATION AND SELECTION: 

 

1.  Identify and present to the Board for approval property to be acquired from the following options: 

a.  New School Site (Land): 

1) Identify three (3) to five (5) potential properties, if possible, and present to the Board for 

consideration and authorization to proceed with the acquisition process. A list of pros and 

cons for each site should be described to the Board. In addition, for each of the 

approved parcels, the meeting minutes must at least state the parcel’s tax parcel number 

and the parcel’s owner as shown on the county tax records and include a copy of a tax 

map showing the parcel’s location. 

2) Select the best site from properties presented to the Board and begin the acquisition 

process. 

b. Property and Building:  

1) Identify property suitable for conversion into a school or district support facility and present to 

the Board for consideration and authorization to proceed with the acquisition process. 

c. Only a site expressly presented to and approved by a vote of the Board may be subject to 

the acquisition process. 

2. Describe in reasonable detail the specific reason, or reasons, for the “need” to 

purchase land for a new school site or both the property and building, which reason or 
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reasons must be set forth and documented in the meeting minutes.   

 

ACQUISITION PROCESS: 

1.  The Superintendent shall notify the Board's attorney in writing of the property or properties that 

is/are being considered for acquisition.  

 

2. The Superintendent or his designee shall authorize two members of the Institute of 

Appraisers (MAI) to appraise the site(s) selected, in a written self-contained report that 

complies with the Uniform Standards of Professional Appraisal Practice and Advisory 

Opinions for such reports. If warranted, an updated appraisal in a written self-contained 

report that complies with the Uniform Standards of Professional Appraisal Practice and 

Advisory Opinions for such reports may be required for school system's benefit, in which 

case the Superintendent shall notify the Board and provide the rationale for an updated 

appraisal. The Superintendent, or his designee, may use a non-MAI appraiser to 

appraise the property so long as (a) the Superintendent provides advance written 

approval to use the non-MAI appraiser setting forth the grounds for doing so, and (b) 

the appraisal is done in a written self-contained report that complies with the Uniform 

Standards of Professional Appraisal Practice and Advisory Opinions for such reports. 

Whenever an approved non-MAI appraiser is chosen to appraise a particular site, then 

as a condition for and prior to presenting any contract on the site to the Board, in 

accordance with Paragraph 6 below, the site must also have been appraised by at least 

one MAI appraiser in a written self-contained report that complies with the Uniform 

Standards of Professional Appraisal Practice and Advisory Opinions for such reports. 

 

3. The Superintendent or his designee shall negotiate a purchase price, with the contract and 

purchase price for the property, as well as all other contractual contingencies, subject to 

approval and authorization by a vote of the Board and proceed to purchase property.  

 

4. If the legal owner refuses to sell the property for the highest appraised  value, the Superintendent 

shall bring  the Seller's best offer back to the Board for one of the following actions:  

a.  Authorize the Superintendent to purchase property at a price that the Superintendent, or his 

designee, deems reasonable consistent with and in accordance with the terms of this policy.  

b.  Authorize the Superintendent to begin the legal process required to exercise the right of 

eminent domain, but only after reasonable acquisition efforts have been attempted, 

and failed, for all of the approved sites or not attempted for reasons explained in 

reasonable detail to the Board, and set forth and documented in the meeting 

minutes, or if the site has removed from consideration by the vote of the Board.  

c.  Direct the Superintendent to find other property for purchase.  

5. The Superintendent or his designee shall, if circumstances warrant, require a title search. 

6.  Prior to proceeding to closing, the contract shall be presented to the Board, which has 

the option to approve the contract and authorize the staff to proceed to purchase the 

property pursuant to the contract’s terms or to terminate the contract. 

7. The Superintendent shall notify the Board when property is purchased and direct staff to post the 

acquisition on the GCPS website. The purchase shall be listed as an information item on the Board 

agenda at the next regular monthly Board meeting. 
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DISPOSAL OF REAL PROPERTY 

1. Identify school site to be sold and declare that it is unnecessary or inconvenient as a school 

site. 

2. When appropriate, determine if prospective buyer would utilize the property in a compatible 

way with the existing educational use of the school property. 

3. All real property under consideration for sale shall be duly appraised by at least one MAI 

(Member of Appraisal Institute). 

4. Authorize the Superintendent to offer the property for sale at the appraised value or above. 

The Board of Education shall reserve the right to reject any or all offers for purchase of 

school property. 

5. School system employees, including Board members empowered with the responsibility 

of declaring the property for sale, and their immediate family members, shall not be 

permitted to purchase the property. 

6. Notwithstanding any other provision of this policy to the contrary, the Board is authorized 

to make all arrangements necessary to the efficient operation of the schools as provided 

by law. 

 

(0.C.G.A. 20-2-520) 
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TAB C:
REAL ESTATE INDICATORS

2001-2010



Average Price per Acre

This copyrighted report contains research licensed to Pritchett, Ball & Wise, Inc. - 64847.
6/21/2011



 
 

Absorption (Sq Ft ): (4 106 854) (3 985 729) (759 831) 7 969 997 10 813 860 13 421 235 8 433 402 (7 571 657) (15 643 302) (6 719 447)

173,221,553

ATLANTA REAL ESTATE INDICATORS
2001 - 2010

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
RESIDENTIAL

Housing Permits (Units)
Single-Family 49,980 51,887 55,035 57,316 61,558 53,927 31,089 11,688 5,397 6,436
Multi-Family 16,905 16,476 11,344 16,691 11,303 14,339 13,681 6,558 1,112 1,191

Total: 66,885 68,363 66,379 74,007 72,861 68,266 44,770 18,246 6,509 7,627

Apartment Occupancy Rate: 91.1% 89.4% 89.9% 90.4% 92.2% 91.7% 91.1% 88.6% 88.5% 89.1%
Apartment Starts (Units): 10,553 8,286 6,459 6,022 6,276 5,908 10,944 6,710 427 168

Intown Condominium Sales: 2,198 2,144 2,186 2,739 4,747 2,717 1,704 645 1,093 831
Year-End Unsold Inventory: 2,828 2,564 2,766 5,217 3,981 5,990 7,252 6,032 3,521 2,822

OFFICE

Inventory (Sq. Ft.): 123,678,020 126,725,726 128,767,054 129,561,170 130,633,461 132,466,245 134,650,841 136,516,077 138,385,249 140,071,047
Occupancy Rate: 82.1% 78.6% 77.9% 80.4% 81.4% 82.8% 82.9% 81.3% 78.7% 77.9%
Absorption (Sq. Ft.): (1,345,103) (1,988,525) 708,299 3,798,388 2,199,103 3,345,501 1,985,635 (690,426) (2,115,170) 260,628

INDUSTRIAL

Distribution/Warehouse
Inventory (Sq. Ft.): 414,468,418 421,202,863 432,504,501 445,896,918 469,772,893 486,440,150 500,347,768 504,334,406 509,065,277 513,266,061
Occupancy Rate: 82.9% 81.8% 81.6% 82.1% 82.7% 83.0% 84.5% 82.6% 79.7% 79.0%
Absorption (Sq . Ft ): (4. ,106 854), (3 985 729), , (759 831), 7 969, 997 10, ,813 860, 13 421 235, , 8 433 402, , (7 571 657) (15 643 302) (6 719 447), , , , , ,

Service Center
Inventory (Sq. Ft.): 16,330,026 17,286,613 17,426,649 17,947,198 19,077,802 19,595,233 20,458,019 21,938,406 22,892,729 23,636,905
Occupancy Rate: 82.1% 77.9% 76.9% 76.1% 74.6% 83.0% 76.6% 75.7% 72.8% 71.4%
Absorption (Sq. Ft.): (719,747) (971,433) (444,193) (290,523) (196,681) 817,639 85,382 (194,153) (906,991) (651,467)

HOTEL

Occupancy Rate: 60.7% 58.4% 56.7% 60.4% 64.8% 64.9% 63.5% 59.3% 53.2% 57.7%
Average Room Rate: $80.31 $78.55 $75.72 $75.88 $78.53 $88.41 $92.76 $93.71 $85.12 $82.86

RETAIL

Inventory (Sq. Ft.): 147,320,317 152,763,062 156,086,686 160,685,640 166,572,308 176,779,676 183,372,885 186,205,476 186,286,006
Occupancy Rate: 93.8% 94.0% 94.3% 94.1% 93.4% 92.5% 91.8% 89.6% 87.2% 87.2%
Absorption (Sq. Ft.): 4,144,395 5,504,579 3,538,297 4,062,656 4,311,013 4,653,311 2,080,655 2,001,798 (1,849,784) 81,233

Note: Office absorption is defined as the net change in occupied space.  Industrial absorption is defined by King as, "the net effect of activity, corrects for lateral movement, 
renewals, and change in space size."  Occupancy figures are for year-end, except the hotel occupancy rate (annual average).  Retail inventory includes all retail 
facilities greater than 15,000 square feet in shopping centers (strip centers, power centers, neighborhood centers, outlet centers, lifestyle centers, and regional 
malls).

Sources: Housing Permits: U.S. Census Bureau Industrial Data: King Industrial Realty, Inc.
Apartment Data: Dale Henson Associates Hotel Data: PKF Consulting
Office Data: Jones Lang LaSalle Retail Data: Jones Lang LaSalle

Haddow &   Co.
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TAB D:
2002 EDUCATION SPLOST

BUILDING PROGRAM
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TAB E:
2007-2012 “THE PLAN”
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TAB F:
GDOE GUIDELINE FOR

EDUCATIONAL FACILITY SITE SELECTION
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Facility Site, Construction, and Reimbursement 

 
 

 

 

 
Georgia Department of Education  

Facilities Services Unit  

 

Kathy Cox, Superintendent of Schools 
 

 



Georgia Department of Education 
Kathy Cox, State Superintendent of Schools 

Page 1 of 11 
All Rights Reserved 

 

 

 
 

 

Guideline for Educational Facility Site 

Selection 
 

 

 

 

 

O.C.G.A. 20-2-260 (c) (7) requires in part that the GaDOE “review and approve proposed sites.”  

 

1. This guideline applies to the purchase of all new sites on which an educational facility 

will be constructed, the purchase of additional acreage for an existing educational 

facility site, existing sites on which a new educational facility will be constructed, or 

any leased or privately owned site on which public school students will be attending 

school.   Property owned by the State of Georgia being used for post-secondary 

instruction does not need to be approved. 

2. Site approval should occur before a new site or additional acreage is purchased and 

must occur before a new facility or an addition to an existing facility is constructed on 

the site.  

3. Once site approval is obtained from the Facilities Section of the Georgia Department 

of Education, a site code will be issued.  A facility code must be issued before any 

activity related to the construction of a facility on the site including GaDOE approval 

of plans and specifications.  A facility code will be issued after the school system 

submits a copy of a title or warranty deed for the property.  Applications for state 

funding for a project cannot be submitted until a facility code has been obtained. 

 4.   If there are existing buildings on the site and the buildings are going to be used to   

       house students, then the buildings must be modified to meet all facility requirements  

       listed in GaDOE Guideline for Square Footage Requirements for Educational  

      Facilities and GaDOE Guideline for Educational Facility Construction.  All plans  

      and specifications for modifying the building must comply with the GaDOE        

                 Guideline for Submission of Documents for Review of Planning, Bidding, and  

      Construction of Educational Facilities. 

                       

     

Requests for approval of all proposed sites for educational facilities should be directed to:  

 

Facilities Services Unit 

1670 Twin Towers East 

    205 Jesse Hill Jr. Drive S.W. 

Atlanta, Georgia 30334-5050 

Telephone Number (404) 656-2454  
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The minimum useable acreage requirements of the State Board of Education are: 

Elementary School Facilities - five acres plus one acre for each 100 children in FTE. 

Middle School Facilities- 12 acres plus one acre for each 100 children in FTE. 

High School Facilities- 20 acres plus one acre for each 100 students in FTE. 

 

In developed areas, a variance of the minimum useable acreage requirements may be made by 

the GaDOE Facilities Section Director when requested by the local board of education if the 

reduced acreage is considered appropriate and can accommodate all facility, parking, and 

outdoor areas as documented by an architectural plat locating all needed areas on the plat. 

 

Although minimum useable acreages are established, large acreages are highly desirable.  Also, 

those responsible for selecting sites must remain aware of development limitations imposed by 

certain physical factors of the acreage being considered. 

 

The size of the facility should not be the only criterion affecting site size.  The possibility of 

expansion, anticipated community use of the educational facility or area, and the school program 

are other factors to consider. 

 

A good, well-developed site and a well-equipped, functionally designed educational facility is a 

basic physical tool for a quality education.  Without one or the other, the educational program 

may suffer.  Current school programs include many activities that must be carried on outside the 

walls of the educational facility.  Well-planned and properly developed outdoor areas are 

essential to support outdoor activities, provide vehicular circulation, adequate and convenient 

parking and also be conducive to the safety of children.  The site is an integral part of the total 

instructional facility and may enhance or inhibit the achievement of a school’s educational 

objectives. 

 

Environment is an influential factor in the lives of young children.  Therefore, the site should 

contribute positively to the health, safety and social aspects of a child’s life at school. 

 

Choosing a good site is one of the important early steps in overall planning.  Success or failure in 

this initial step will be reflected in every subsequent stage in the developmental process. 

 

For these reasons, the choice of a site requires careful study, including a thorough and objective 

evaluation.  Much thought should be given to the basic principles involved in good site selection. 

 

These principles, when studied in the light of their relation to the local situation, should provide a 

basis for the objective selection of the best site available. Undue consideration given to just the 

value or acquisition cost of the site can be false economy, unless all of the cost of development 

of the site are also addressed. 
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Criteria for Selection of Educational Facility Sites 

 

 

Utilities: 

 

Utilities essential to the operation of a modern educational facility must be available. 

 

Electricity, gas, water, sewage, telephone services, and high speed internet access are essential to 

the operation of an educational facility and must be accessible to the proposed site.  Costs 

associated with obtaining these utilities should be considered as part of the total site purchase. 

 

The desirability of public water and sewage service to an educational facility site cannot be over 

emphasized.  The cost of installing private systems, along with the continuing maintenance costs, 

plus environmental considerations must be considered.  In locations which cannot be served by 

public sewage systems, documentation that an on-site system can be located on the site must be 

submitted . 

 

Road Access: 

 

An evaluation of site accessibility and the flow of traffic will need to be performed to determine 

any road improvements that must be incorporated in the site development.  Site access from two 

different roads is preferable. Bus traffic and car traffic should be separated whenever feasible. At 

a minimum the following items will need to be checked in the evaluation: 

 

1. Adequate sight distance for vehicle speeds on the main highway and for vehicles 

departing the proposed facility.  

2. Access point to nearest signalized intersection with adequate spacing between the 

proposed driveway and the intersection  

3. Depending on the main highway traffic volumes, consideration should be given for 

driveways that are one way in and one way out. This is especially true for proposed 

high school facilities where new student drivers will represent a higher percentage of 

the traffic.   

4. Posted speed limit on the main highway  

5. The need for left and right turn lanes must be evaluated 

6. Adequate campus and entrance way  

7. Adequate pedestrian movement for access into the proposed site, including handicap 

access  

 

Cooperation between the school system, the Georgia Department of Transportation (GDOT), 

and/or the local road commission is necessary to plan and complete any road improvements 

related to the opening of a facility.  The school system will need to send a notification letter to 

GDOT and the local road commission stating their proposed plans for the site and requesting that 

an evaluation be performed on the roadway. A copy of the letter must to be submitted with your 

package for site approval.   

 

If the site is approved, GDOT or the local road commission will perform the evaluation 

depending on whether the site is on a state route or a local road. This effort will need to be 

coordinated by the school system to ensure the evaluation is completed in a timely manner. A 
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copy of the evaluation will be sent to the local school system.  This evaluation does not obligate 

GDOT to spend state motor fuel tax to fund any of the needed road improvements. The County 

or City government may make a request through the State Aid Office for funding assistance if 

needed.  

 

The notification letter to GDOT should be mailed to the following address: 

 

State Aid Office  

Georgia Department of Transportation 

One Georgia Center 

600 W Peachtree St NW 

Atlanta, GA 30308 

 

 

Site Development: 

 

The physical characteristics of the site should be such that the cost of grading, drainage and 

development will be relatively low. 

 

The GaDOE strongly recommends obtaining a professional geotechnical evaluation for physical 

development prior to purchasing the property. The evaluation of a site as it relates to physical 

development is a technical task, requiring the knowledge and experience of a qualified 

professional.  The investment required to obtain a professional evaluation for physical 

development may result in considerable future savings. 

 

Geographical and Related Factors: 

 

The site should provide convenient accessibility, be supportive to an efficient transportation 

system, be accessible to community services needed by the school and be appropriately located 

with respect to other schools and the population to be served. 

 

All site approvals must be accompanied by a letter of assurance that sufficient acreage for 

buildings and structures is outside the 100 year floodplain or the Coastal High Hazard Area.  

This letter of assurance must be from the Floodplain Management Coordinator of the Georgia 

Department of Natural Resources.  When part of a site is located in a 100 year floodplain, the 

architect must submit a plat designating the flood plain, the amount of acreage in the flood plain, 

and showing that all buildings and structures can be located outside the 100 year floodplain. 

 

To obtain the letter of assurance, complete and submit the Floodplain Determination Request 

form found in the GaDOE Regulations /National Flood Insurance Program Guideline to the 

Floodplain Management Coordinator, Georgia Department of Natural Resources and enclose:  

 

1. County or City Road Map with the location of the site clearly marked  

2. Site Plan with the location of existing or proposed structures identified. 

 

The request should include a brief description of the location with directions from a given point, 

such as a town or city, and the names of roads and highway numbers, and the approximate 

acreage of the site.  The State Floodplain Management Office is authorized to request any 

additional information as needed to complete the evaluation of the proposed site.  Additional 
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information may include a Surveyed Plat using a point of reference with the site tied to the 

centerline of an intersecting road.  In the event a Surveyed Plat is necessary but unavailable, no 

final determination may be given.  Allow from 7 to 10 days for the floodplain determination 

review process.  A form for the request of a floodplain determination is available in the 

Guideline entitled Regulations and Procedures to Comply with the Standards and Criteria of the 

National Flood Insurance Program.  The address of the Floodplain Management Office follows: 

 

 Georgia Department of Natural Resources 

 Floodplain Management Office 

 4220 International Parkway Suite 101 

 Atlanta, Georgia 30354 

    Telephone:  (404) 362-1757 

    Fax:  (404) 362-2757 

 

 

Environmental Factors: 

 

The site should possess physically desirable characteristics and be located so surrounding areas 

reflect characteristics conducive to the development of attitudes and responses in children 

considered to be socially, culturally and educationally desirable. 

 

Protected species and waterways that may be impacted by development of the site should be 

identified.  Any special permits required in relation to disturbing protected species and 

waterways should be obtained before a site is purchased. 

 

Whenever possible, the selection of an educational facility site in an area zoned for commercial 

or industrial development should be avoided.  The location should be insulated from business 

and industrial development.  The routes to and from the site should not expose children to 

hazardous environmental materials or safety hazards. 

 

The location of a site should be acceptable to the school patronage community from the 

standpoint of general environmental surroundings and vehicular accessibility. 

 

A Phase I-Environmental Site Assessment will be required for each educational facility site.  The 

Phase I- Environmental Site Assessment shall follow the methodology of the current ASTM 

Practice E.  A Phase I-Environmental Site Assessment Report must be attached to each 

completed “Site Approval Form” submitted to the Department of Education for review and 

approval. 

 

Safety Hazards: 

 

The site should be free of conditions and installations which endanger the life, safety and health 

of children. If one or more of the potential hazards identified in the Georgia Department of 

Education’s Guideline for a Risk Hazard Assessment of an Educational Facility Site exists on or 

near a proposed site, further consideration should be given to (a) evaluating other sites where 

these potential hazards do not exist, or (b) determining how the potential risk posed to students 

and faculty by an existing hazard could be minimized.  Costs associated with implementing risk 

reduction measures should be considered when making a final decision regarding a proposed 

site.   
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A Risk/Hazard Analysis completed in accordance with the requirements of “Guideline for 

Risk Hazard Assessment of Educational Facility Sites” must be completed by a registered, 

professional engineer licensed to do business in the State of Georgia and shall include the 

following information at a minimum: 

(1) Identification of each hazard; 

(2) An evaluation of each hazard; 

(3) Options for mitigating each identified hazard (if appropriate); 

(4) A statement from the engineer based on his or her professional judgment and the 

findings of the Risk/Hazard Analysis regarding the suitability of the site for an 

educational facility. 

 

The Department of Education reserves the right to request information in addition to that 

provided in the Phase I-Environmental Site Assessment and/or the Risk/Hazard Analysis.  

Additional information may be needed prior to reaching a decision regarding the appropriateness 

of a proposed site if any of the above named hazards exist on or up to the area located within a 

three-mile radius of the proposed educational facility site.  

 

All mitigations recommended by the engineer performing the risk hazard study must be included 

in the site development and design of the instructional facility.  These mitigations must be 

specifically addressed on the plans and specifications submitted to the GaDOE for approval. 

 

The site cannot be located within 1000 feet of a current business that operates or sells products 

that would violate the school safety zone as defined in O.C.G.A. 16-11-127.1 (a)(1) and/or 

within the designated distance from a current business selling alcohol as defined in O.C.G.A. 3-

3-31. 
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GEORGIA DEPARTMENT OF EDUCATION 
EDUCATIONAL FACILITY SITE EVALUATION  

AND APPROVAL FORM 

  
 

 

School System: 

 

_______________________________ 

 

Name of Superintendent*:  ______________________   
 

Person to Contact (designee):  ___________________ 
 

Mailing Address: 

_______________________________

_______________________________ 

_______________________________

_______________________________ 

 

 

Phone Number:  ______________________________ 
 

FAX Number:  _______________________________ 
 

E-mail Address:  ______________________________ 
 

 

I. LOCATION OF PROPOSED SITE 

 

Address of Proposed Site (if available) and/or legal definition of the property: 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

 

Acreage in proposed Site:  ____________ 

Acreage in 100 year flood plain:  _______ 

Does this acreage meet the minimum  

requirements? (Circle One)      Yes        No 

 

Please attach a rationale and request by the 

local School Board for requesting a variance 

to the minimum size requirements if the 

answer to the above question is “No”. 

 

 

Clear Title Obtainable? (Circle One)    Yes      No 

 

This property will be ( ) owned ( ) leased by the 

school system  

or 
 This property will be ( ) owned ( ) leased by  

______________________________________ 

and used for 

_____________________________________                                 

  

 
 
 
 
*For State and Commission Charter Schools, the principal will sign in this blank. 
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II. PROPOSED EDUCATIONAL FACILITY TO BE LOCATED ON THIS SITE 
(BASIC INFORMATION) 

 

Name of Proposed Facility:  

____________________________________________________________________________ 
 

 

Proposed Grades:  

________ 
 

 

Approximate Number of Students:  _______________________ 

 

Number of Instructional 

Units Proposed:   

_______________________  
 

 
 

 

Is this the maximum size 

planned for this facility? 

                 (Circle One) 
 

          Yes              No 
 

 

Is this facility being designed 

for future expansion? 
                 (Circle One) 
 

          Yes               No 
 

 

Estimated date facility is to be completed and occupied: 

Date:  ______________________________________________   

Comments:  _________________________________________ 

___________________________________________________ 

 

If expanded, maximum 

number of instructional 

units proposed in the future: 

____________________I.U. 
 

III.   UTILITIES AVAILABLE ON THE PROPOSED SITE   
(If Utilities are not currently available on the site, please indicate when utility providers anticipate 

delivery of utilities to the site.) 

 
 

UTILITY 

CURRENTLY 

AVAILABLE? 
WHEN 

AVAILABLE? 
 

 

OTHER RELEVANT FACTORS 
Yes No (Date) 

 

(a) Electricity 
 

    

Voltage:  _______ 
 

Phase:  ____________ 

 

(b) Natural Gas 
 

    

Line Size:  _____  
 

Line Pressure:  _____   

 

(c) Telephone 
 

     

 

(d) Cable 
 

     

 

(e) Water* 
 

     

 

Public  
 

    

Line Size:  _______ 

 

Line Pressure: ______ 

Attach FLOW TEST 

results (See Note Below)* 
 

Private 
 

    

Line Size:  _______ 
Line Pressure: ______ 

Attach FLOW TEST 

results (See Note Below)* 
 

(f) Sewage* 
 

     

 

Public  
 

   

 
 

 

 
 

 

 
 

 

Private 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

* If changes to the planned water or sewage systems indicated above are made, then the site must be resubmitted for 

approval and the current approval will be voided.
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MISCELLANEOUS SITE INFORMATION   
(For each item, circle the appropriate response.  If Other is selected, please enter appropriate response.) 

 

 

(a) Property Zoned  
 

 
Residential 

 

Industrial 

 

Commercial 

 

Other:  

______________ 
 

(b) Adjacent Development or  

Existing Community Design  
 

 

 

Residential 
 

 

 

Industrial 

 

 

 

Commercial 

 

 

Other:  

______________ 

______________ 
 

 

(c) Traffic Conditions Around Site 
 

 

Congested 
 

Moderate 
 

Light 
 

Other:  __________ 

 

(d) Topography 
 

 

Steep 

 

Rolling 

 

Gently 

Sloping 

 

Flat 

 

 

(e) Grading for Building 
 

 

 

Excessive 

 

 

Moderate 

 

 

Minimal 

 

 

Comments:  
________________ 

(Continue on reverse) 
 

 

(f) Rock Excavation 

 
 

 

 

Unlikely 

 

Some But 

Not 

Excessive 

 

 

 

Excessive 

 

Comments:  
________________

________________ 
(Continue on reverse) 

 

 

(g) Area Available for Parking 

 
 

 

Adequate 

Space 

 

Limited 

Space 

 
Inadequate 

Space 

 

 

Comments:  
________________

________________ 
(Continue on reverse) 

 

 

(h) Vehicular Access to Site 

 
 

 

Excellent 

Potential 

 

 
Development 

Restricted 

 
Development 
Difficult 

 

Comments:  
________________

________________ 
(Continue on reverse) 

 

(i) Area Available for  

Athletic and Recreation  

Area Development 
 

 

 

Adequate 

 

 

Limited 

 

 

Inadequate 

 

Comments:  
________________

________________ 
(Continue on reverse) 
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VI. SYSTEM REQUEST FOR SITE APPROVAL 

 

After having considered the findings from all studies completed and evaluating the potential sites 

available for this facility, the _________________________________ Board of Education 

requests approval of the proposed site identified on this form by official board action on (date) 

___________________________.  An initial investigation had been conducted, a Phase I 

Environmental Site Assessment has been conducted, and a Risk Hazard Analysis has been 

completed.  Costs associated with the development of this site including grading, obtaining 

utilities, and road improvements have been evaluated.  

 

_____________________________________ _________________________________ 

 Signature of Board Chairperson **     (Date) 

 

______________________________________ _________________________________ 

 Signature of School Superintendent*     (Date) 

 
*For State and Commission Charter Schools, the principal will sign in this blank. 
**For State and Commission Charter Schools, the charter board chair will sign in this blank. 

 

 

 

ATTACHMENTS: 

 

The following documents must be submitted to the Facilities Services Unit of the Georgia 

Department of Education to evaluate your system’s request for approval of a proposed 

educational facility site: 

 

1   Preliminary Site Approval Form with Sections I-VI completed; 

2  A copy of the letter of assurance from the Flood Plain Management Coordinator of the 

Georgia Department of Natural Resources stating that this proposed educational facility 

site is not in a flood plain or Coastal High Hazard Area; 

3 A copy of the rough plat of the proposed educational  facility site; 

4 A copy of the Flow Test results taken at the potable water hydrant nearest to the 

educational facility site; 

5 A copy of the Phase I – Environmental Site Assessment; and 

6 A copy of the Risk/Hazard Analysis; 

7 A copy of the letter to the Georgia Department of Transportation or local roads 

commissioner requesting that a road study for this site be conducted; 

 

 

The Facilities Section of the Georgia Department of Education is authorized to request any 

additional information on any criteria (section) when such information is needed to 

complete the evaluation of the proposed site. 
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VII. SITE APPROVAL  
 

Consultant, Facilities Services Unit ___________________________________________ 
  Signature                                                                                  Date 

Representative,  

Local Sewer Department Official  ____________________________________________ 
  Signature                                                                                  Date 

Representative,  

Local Building Codes Official        ____________________________________________ 
(if an existing building on the site will be used  Signature                                                                                  Date 

for educational purposes) 

 

 

 

Remarks:   

 

 

 

 

 

 

 

 

The section below is for use by the Georgia Department of Education Facilities Section  

 

Based on our visual inspection of the site and/or evaluation of the documentation submitted 

by the school system, the decision of the GaDOE Facilities Section is that: 
           

 

 

 THIS EDUCATIONAL FACILITY SITE IS RECOMMENDED FOR 

APPROVAL. 

 

 THIS EDUCATIONAL FACILITY SITE AND DOCUMENTATION 

SUBMITTED BY THE SCHOOL SYSTEM ARE APPROVED WITH 

COMMENTS (See Attachments). 

 

 THIS SITE IS NOT RECOMMENDED FOR APPROVAL. 

 

 

 
 

 

 

Director, Facilities Services Unit  _____________________________________________ 
       (Facilities Services  Director’s Signature)  (Date) 

 

 



- G -

TAB G:
GDOE GUIDELINE FOR

RISK HAZARD ASSESSMENT OF
EDUCATIONAL FACILITY SITES



 

 

 

 

 
 

Facilities Section 
 

 

 

 

 

Guideline for Risk Hazard Assessment of Educational Facility Sites 

 

 

 

 

 

160-5-4-.16 (a) 5   

 

Facility Site, Construction and Reimbursement 
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Guideline for Risk Hazard Assessment of Educational Facility Sites 

 

 
BACKGROUND AND PURPOSE 

 

The Georgia Department of Education (GaDOE) prepared “A Guide to Educational Facility Site 

Selection,”  This document provided the framework for site selection and determination of a 

site’s acceptability.  The main documents are to be completed by the School Board requesting 

approval of a property for construction of a facility.  A major aspect of this selection process is 

the determination of potential hazards that could affect the safety, health, and/or integrity of the 

proposed facility and occupants, referred to as the hazard analysis. The Guide provides a list of 

potential hazards, as a minimum, and the four steps required for the hazard analysis.   

 

The purpose of this document is to outline a procedure for obtaining the information and 

completing the forms in the Guide.  Specific directions are provided for making the required 

hazard analysis.  In this manner, consistent evaluations will be performed for all school systems 

in the state.  Further, this will provide performance direction to those not familiar with 

environmental or hazardous concerns as they relate to school and student safety.  Ultimately, this 

guidance document has been prepared to assist school boards in understanding and, thus, 

completing the requirements of the Guide.  

 

OVERVIEW AND APPROACH 

 

School boards throughout the state must continually locate new properties for proposed 

educational facilities.  These sites must be located to serve a particular population center.  Each 

local school board must rely on the expertise of the school system and their chosen professionals 

to identify potential sites, assess their usage for a school facility, possibly compare alternative 

sites, design the facilities, and then develop the property into a functioning educational facility.  

The responsibility for the selection rests with the local school board.  The GaDOE developed the 

Guide to further assess a site’s acceptability, relative to constructability, function, and conditions 

that could impact a building’s integrity or result in injury to occupants.  Since few school boards 

in the state are composed of technically trained personnel, this guideline has been prepared to 

assist in the evaluation of the sites, particularly relative to the hazard evaluations. 

 

Seven major criteria were defined in this Guideline for the selection of school sites.  These are: 

 

 Size; 

 Utilities; 

 Safety Hazards; 

 Environmental Factors;  

 Geographical and Related Factors; 

 Site Development; and 

 Criteria for Selection. 
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The above includes items that need to be evaluated in relation to site development.  The safety 

hazards component includes the performance of a risk/hazard assessment.  As outlined in the 

Guide, there are four major sequential components to the hazard analysis: 

 

 Hazard Identification;  

 Hazard Evaluation; 

 Hazard Mitigation; and then 

 Site Suitability Statement 

 

All four components should be performed in a methodical manner.  Every site can generally be 

approached similarly.  However, the four components must be performed linearly.   

 

The suitability of a site cannot possibly be assessed without performing the work.  Similarly, the 

evaluations cannot possibly be performed until the identification of potential hazards has been 

completed. A procedure for completing each of the components is presented herein. 

 

Overall, this guideline was developed for the review of only reasonable hazards, to provide for 

evaluations based on established procedures or industrial standards, with consideration of 

existing environmental assessment programs and the use of standard search/review distances 

based on regulatory or industry standards.  This guidance is to support the development of a 

workable approach for site criteria definition, and the hazard identification and evaluation.  It 

also uses a common-sense approach for the identification of mitigation measures for site 

conditions assessed as hazardous.  Each of the conditions is addressed below. 

 

SIZE 

 

The site under consideration should have sufficient area to accommodate the educational 

facilities and activities for each school, based on the grades in the school.  The first criteria is to 

select sites that meet the minimum size criteria that are provided in the Guide.  These minimums 

are: 

 

TABLE 1:  MINIMUM USEABLE ACREAGE 

   

GRADE MINIMUM USEABLE 

ACREAGE 

ADDITIONAL ACREAGE 

Elementary 5 1 

Middle 12 1 

High 20 1 

Additional acreage is based on each 100 students in full time education (FTE) 

 

Variations from these minimums may be requested.  However, potential expansion, site shape, 

development limitations, use of the instructional programs and extracurricular activities will 

affect the size requirements.   
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UTILITIES 

 

Locate proposed educational facilities sites for ready utility connections.  The selected site must 

have access to water, sewage, electricity, telephone and high speed internet.  Natural gas, cable 

and other utilities should be accessible if practical.  The lack of water or sewage may be a 

limiting factor.  Areas without the desired utilities should be carefully considered.  If access is 

not available, the utility companies should be contacted concerning the potential for connections 

at no cost, the schedule for utilities to be in the area, and/or the cost for making connections.  

Public water and sewer connection are highly preferred over private connections.  

 

SAFETY HAZARDS 

 

Identify proposed school sites that have no or minimum potential hazards from outside sources. 

The Guide specifically defines hazards  that require assessment.  

 

ENVIRONMENTAL FACTORS 

 

The site selected for consideration must possess physically desirable characteristics, encouraging 

to student attendance and learning.  The area should be conducive to the development of attitudes 

and responses in children considered to be socially, culturally and educationally desirable.  In 

other words, locate the site in an area that will provide positive reinforcement.  Planners are 

encouraged not to locate educational facilities in run-down neighborhoods, industrial or 

commercial developments, sites close to landfills and dumps, and isolated, barren areas.  Access 

routes for vehicle, bike, and pedestrians  should be evaluated and incorporated into the planning 

of the site development.  Finally, the site should be acceptable to the community.  Proper site 

placement will avoid major negative response from the community to be served by the site. 

 

Protected species, as identified in the National Endangered Species Act, need to be identified. 

 

 

GEOGRAPHICAL RELATED FACTORS 

 

Geographical factors should be considered in selection sites for consideration for a educational 

facility site. Two major conditions are presented in the Guide:  (1) access and (2) location 

outside floodplains or coastal high hazard areas.  The site needs to be centrally located in the 

population area it is serving, with ready access to support services (such as hospital and fire 

department).  The area plan should identify these educational facilities, along with routes to the 

school.  Procedures for obtaining a letter of assurance that sufficient acreage for all buildings and 

structures are located outside floodplains or coastal high hazard areas are described in the Guide. 

 

SITE DEVELOPMENT  

 

Each site must be appropriately developed to provide for the educational facilities and activities 

for the students.  Site development includes the layout and grading of the site.  Access, facilities, 

and utility connections are considered and optimized for the site.   
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The site development plans need to be prepared by qualified and experienced professionals. 

Local architectural or engineering firms, or individuals may not be capable of providing the wide 

range of expertise needed to prepare these plans.  The development plans must consider 

personnel usage, special activities, access, parking, building structural requirements, site grading, 

hydrology, storm water management, electrical, sanitary etc. to meet school and building code 

requirements.  Engineering and architectural firms are available with expertise to assist school 

systems.  These firms should be selected on the basis of their qualifications, including the range 

of capabilities they bring to the process and their past experience.  Many individual components 

of the design must be stamped by the professionals. 

  

CRITERIA FOR SELECTION (OR HAZARDS CRITERIA) 

 

Potential hazards to an educational facility site include but are not limited to: 

 Electrical transmission lines rated at 115 KV or higher 

 Oil or petroleum product transmission lines and storage facilities 

 Hazardous chemical pipelines 

 Natural gas transmission and distribution lines larger than ten inches in diameter with 

a pressure of 200 psi or greater  

 Propane storage facilities 

 Railroads 

 Major highways 

 Airports, approach and departure paths 

 Industrial or manufacturing facilities 

 Using or storing hazardous substances as defined under Title 40 CFR 262 

  Emitting hazardous air pollutants as defined under the Clean Air Act and/or the  

  1990 Clean Air Act Amendments – Risk Management Plan Section 112 (r) 

 Lakes, rivers, dams, reservoirs, or other bodies of water 

 Potential flooding because the property is located within the 100-year flood plain or 

dam breach zone 

 Nuclear waste storage facilities 

 Munitions or explosive storage or manufacturing 

 Water towers adjacent to the site 

 Active or abandoned mines or quarries 

 Remedial hazardous waste sites 

 Landfills and dumps 

 Treatment plants 

 Power plants 

 Military installations 

   

The process for assessing these hazards is presented in subsequent sections of this Guideline.  

This assessment and evaluation must be performed by competent, experienced, qualified 

professionals. The professional firms or individuals must be licensed professional engineers.  

Civil or mechanical engineers typically will have the requisite background for providing these 

evaluations.  Past experience with industrial firms is necessary to be capable of properly 

assessing potential hazards.  Knowledge and experience in working with chemicals, including 

petroleum products, is also required.  Further, the firm or individual must have a breadth of 
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modeling capabilities, to be able to use the various models for evaluation of hazards, and to 

know the limitations of the models and the data produced.  A qualified firm must have at least 

five years of experience in performing similar assessments.  Engineering firms and individuals 

are available with this expertise.  These firms or individuals should be selected on the basis of 

their qualifications, including the range of capabilities they bring to the process and their past 

experience.  The final recommendations may require designs that must be stamped by the 

professionals. 

  

PHASE I ENVIRONMENTAL ASSESSMENT 

 

The first task is to complete a standard Phase I Environmental Assessment for the site.  The 

Phase I Environmental Assessment procedures are described in the American Society for Testing 

and Materials (ASTM) standard.  The purpose of this assessment is to determine whether there is 

evidence of hazardous substances (including hazardous wastes and/or petroleum products) on or 

adjacent to the site, which could impose an environmental liability on the site.  The intent of a 

Phase I Environmental Assessment is to determine the potential of encountering hazardous 

substances from a specific parcel prior to land acquisition and/or construction activities.  A Phase 

I Environmental Assessment involves researching and reviewing site-specific information in 

order to determine if there is evidence of chemical releases that have impacted the site, or if the 

site may require further investigation, probably by means of a Phase II Environmental 

Assessment, to make this determination.  The current ASTM Practice E was developed to 

establish the Innocent Landowners Defense provided for in the Comprehensive Environmental 

Response, Compensation, and Liability Act (CERCLA) relating to the presence of hazardous 

chemicals on a property.  The ASTM approach constitutes a limited, but commercially prudent 

and reasonable, inquiry.  This assessment was therefore performed to identify environmental 

concerns that may be discerned by visual observation and information-gathering procedures.  At 

the completion of the Phase I Environmental Assessment, the need for further evaluation of 

potential chemical impacts to the site will be identified.   

 

The Phase I Environmental Assessment is a customary assessment for property acquisition to 

limit future potential liability.  It focuses mainly on events that may have occurred in the past.  

The hazard assessment is to identify existing conditions that could result in damage to property 

or injury to persons on the site, with a focus on present or future events that could result in 

impacts to the site or students.  The hazard identification is the first step of the assessment. 

 

HAZARD IDENTIFICATION 

 

Approach 

 

The hazard assessment is to identify conditions that could result in damage to property or injury 

to persons on the site.  The identification of potential hazards is performed first, then the 

potential hazards that have been identified are evaluated.  This screening should be performed 

utilizing tools available from the Phase I Environmental Assessment, so it should be performed 

at the same time as the Phase I Environmental Assessment.  The overlap in the information from 

the Phase I Environmental Assessment and its tools, and their use in the hazard identification 

process are presented below. 
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Maps 

 

The first tool is the United States Geologic Survey (USGS), 7.5-minute, quadrangle, topographic 

map.  This is used to assess relative hydraulic conditions and connections in the Phase I 

Environmental Assessment.  For the hazard identification, the map is a primary source of 

information.  A  one-mile radius and a three mile radius should be drawn on the map, or the 

combination of maps necessary for coverage around the Site.  The map should then be reviewed 

for items earlier listed as potential hazards,   

 

Other maps and photographs, if available, should be reviewed for these features.  This could 

include aerial photographs, soil survey maps, street maps (listing features), and area development 

plans.  However, the review of these should be for the structures or features that used to existand 

those that are present now that could impact the site. 

 

Data Bases 

 

The regulatory database review process should follow the review of the maps.  The key United 

States Environmental Protection Agency databases to review are: 

 

 Resource for Conservation and Recovery Act (RCRA) for all hazardous waste generating 

facilities, which could use large quantities of dangerous chemicals; 

 RCRA-Treatment, Storage, and Disposal (TSD) for all facilities that receive for 

treatment, storage or disposal large quantities of hazardous wastes; 

 Transportation Research Information Services(TRIS) for all facilities that produce 

quantities of air-borne wastes that are hazardous or otherwise dangerous;  

 Underground Storage Tank (UST) for the nearest facilities that store petroleum products 

on their facility; and 

 National Priorities List (NPL) and Corrective Action Sites (CORRACTS) for any Sites 

under active corrective action, under Superfund or RCRA, that generate waste materials 

and may have active treatment units that could contain dangerous chemicals. 

 

The identified sites should then be checked and/or located on a map of the area. 

 

Reconnaissance 

 

A field check is then performed to verify the presence of the features identified from the maps 

and/or databases.  The most current available street map should be utilized for the 

reconnaissance.  Each feature should be reviewed.  Also, key areas, such as industrial complexes, 

should be visited for facilities and items not shown on the maps or listed in the databases.  In 

particular, facilities with large tanks must be identified, including propane tanks.  Facilities 

which are no longer in operation or features which are no longer in existence can be excluded 

from further consideration. Interviews should be used to assist in this process to identify 

potential sources of hazards.  All other features must be considered potential sources of hazards 

and evaluated further.   
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Distances 

 

An important consideration is the distance and relative location of various features to the site. 

Many sources cannot affect the site unless they are on or very near the site, while other sources 

can project impacts over long distances.  A review of the relative location of the source can be 

used to eliminate many features from further consideration without extensive analyses.  Some 

specific features and relative distances or locations for this stage of the review are described in 

Table 1, below, with limited descriptions of the potential features or impacts of concern.  Other 

features, impacts or sources may exist and are not included in Table 2. This table is meant to 

serve as a reference for the most common potential hazard features, or sources. 
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TABLE 2:  DISTANCES FOR IDENTIFIED HAZARDS –  

 

FEATURE LOCATION/ 

ORIENTATION 

COMMENTS 

Streams On or adjacent to Site Unless a major stream or river, only streams located adjacent to or 

on the site are of concern for children’s direct access 

Streams Up-Stream of Site Large water-sheds are sources for flooding. 

sites located at confluence of streams are subject to flooding  

Pond and Lakes On or adjacent to Site Bodies of water on or adjacent to Ssite are of concern for 

children’s direct access 

   

 Up-Stream of Site Source for flooding due to failure/breach or activating the 

emergency spillway 

Power Lines 300 feet of Site must be greater than 300 feet from the portion of the site to be 

used for facilities or where students gather 

Fuel Pipelines 1 Mile Radius  

Chemical Pipelines 1Mile Radius  

Fuel Facilities 1Mile Radius 1/2 mile for gas stations  and 1 mile for large fuel storage facilities  

Industrial Facilities 1Mile Radius  

Airports 3Mile Radius Sites should not be located in-line with runways. 

Highways and Rail 1-ile Radius ½ mile for highways and 1 mile for railroads 

Landfills ½ Mile Radius Landfills adjacent to a site can be major concern for vectors and 

methane.  Methane gas migration may extend ½-mile from landfill 

Dry Cleaners 1-Mile Radius Very few cleaners store large quantities of cleaning fluids. 

Power Plants 1-Mile Radius Electrical substations – ½ mile 

Nuclear Facilities 3-Mile Radius  

Note:  Other features, impacts or sources may exist and are not included in this table 

 

Potential Hazards 

 

Following the screening process described above, features or facilities may exist that pose a 

potential hazard that could impact the site.  Evaluation of potential impacts associated with these 

features or facilities must then be performed. Several potential sources warrant evaluation for 

almost any site, and include the following: 

 

  Petroleum station underground storage tanks (USTs); 

  Chemical and fuel pipelines 

 Tanker haulage on a nearby state or US highway or railway; and 

 USTs and ASTs at sanitary facilities; and 

 

Features of facilities that affect most sites include: 

       Creeks and/or streams 

 Electrical transmission lines 

 Industrial/manufacturing plants 
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HAZARD EVALUATION 

 

Hazard Evaluation Approach 

 

Potential hazards should be identified in the hazard screen.  Not all of these hazards may have a 

significant impact to the proposed school because of their location.  Therefore, hazards need 

further evaluation to define if or how much of a hazard they pose to the site.  

 

The hazard evaluation is primarily performed to evaluate the hazard associated with incidents 

due to activities in the area of the site, such as accidental releases, gasoline spills and/or fires. 

Conservative assessments should be used in this evaluation concerning releases that could affect 

the site.  This is to assess potential impacts to people and property at different distances.   

 

All of the hazards identified from this evaluation should also be reviewed for procedures to help 

mitigate the potential impacts. A major aspect of this approach is that preliminary consideration 

is made of measures that can be incorporated for reducing the risks, or mitigation procedures, if 

practical.  Once the hazards are identified and quantified, engineering controls may be possible 

to reduce or remove hazards relative to the school operation.    For example, fences can mitigate 

some stream hazards, vehicle access control to defined distances can remove tanker hazards, and 

moving the structure may provide sufficient additional distance to avoid or reduce to a 

manageable level a particular hazard.  This may require additional evaluations to assess the 

impact of a particular mitigating measure.  

 

The evaluation of potential hazards takes three steps: 

 

 Obtaining additional data concerning the feature/facility and the hazard; 

 Defining the nature of the hazard for assessment; and 

 Evaluation of the hazard, the magnitude of its impacts, and the magnitude of the impacts 

on the site. 

 

Additional Facility Research 

 

Additional reconnaissance and interviews are made to further assess the specific potential 

hazards identified in the area of the site.  Site specific data is obtained to determine if no 

potential hazard exists or to provide the basis for the hazard evaluation.  This hazard evaluation 

may require calculating or modeling to assess a potential impact to the site.  Therefore, specific 

data may be needed from each facility to make these calculations.  Reconnaissance and 

interviews provide necessary specific information for evaluating each hazard or facility. 

 

If the potential hazard has been assessed by others, try to utilize that information.  For example, 

most industrial or manufacturing facilities have developed process safety management (PSM) 

plans for hazards on their facility, along with measures to mitigate the impacts or to react for 

personnel protection.  Under Section 112 (r) of Title V of the Clean Air Act Amendments 

(CAAA),facilities that produce, handle, process, distribute, or store certain chemicals must 

developed a  Risk Management Plan (RMP).  This plan should define the worst case release 

scenario that could occur at the facility and associated measures to mitigate impacts to the 
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neighboring community and the facility.  These programs have been developed by professionals 

for the facility and have been reviewed by regulators.   

 

Hazards and Analysis Tools 
 

The previously identified hazards are then analyzed for potential impacts to the site.  A computer 

model will be required for some of these analyses.  Specific hazards associated with chemicals 

and fuels, in particular, those that require a computer to analyze are:  toxic or explosive cloud 

generation, cloud migration, and explosions.  These are discussed further, below. 

 

All other hazards will require separate evaluation relative to the site.  The evaluation tool to use 

will depend on the type of hazard.  Several examples are provided in Table 3, below.   

 

The United States Department of Transportation’s Emergency Response Book has identified fuel 

pipelines greater than 10 inch diameter, fuel storage tanks, railways, and major highways as 

possible hazards within a one mile radius.  Therefore any of these possible hazards must be 

evaluated using a computerized modeling program if the feature is within a one mile radius of 

the school site. 

 

TABLE 3:  EXAMPLE HAZARD EVALUATION TOOLS 

 

FEATURE HAZARD TOOL COMMENTS 
Dams Breach DAMBREAK model for dam failure and wave propagation 

Streams Flow Hydrologic 

Models 

common hydrologic models 

Tanks And USTs Flame/Jet ARCHIE or equal computer model 

 Toxic Cloud ARCHIE or equal computer model 

 Explosion ARCHIE or equal computer model 

 Burning Pool ARCHIE or equal computer model 

Pipelines Flame/Jet ARCHIE or equal computer model 

 Toxic Cloud ARCHIE or equal computer model 

 Explosion ARCHIE or equal computer model 

Tankers Toxic Cloud ARCHIE or equal computer model 

 Explosion ARCHIE or equal computer model 

 Burning Pool ARCHIE or equal computer model 

    

Industrial Facilities Air Discharges ARCHIE/ 

ALOHA 

air discharge migration and dispersion towards Site 

 PSM or RMP Research obtain documents from facility identifying hazard and 

mitigating measures 

Notes: 

ARCHIE is Automated Resource for Chemical Hazard Incident Evaluation, by NOAA and EPA 

Other models may be used in-lieu-of ARCHIE, such as ALOHA 

ALOHA is a chemical cloud migration and dispersion model 

Other models that can evaluate cloud generation, migration, dispersion, and/or explosion may be used. 

 

Each of these models or tools requires specific information, such as maps, or data, such as 

chemical characteristics.  This information or data should be acquired during this portion of the 
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evaluation.  Familiarity with the tools is critical to efficiently obtain requisite input data or 

information.   

 

Common Hazard Models 

 

Hydrologic events can be catastrophic to a school site.  Rainfall and runoff hydrologic events, 

such as severe storms, can be assessed with a suite of models commercially available.  A release 

from a dam or water retention structure can have a front wave that is highly destructive.  This 

can be modeled using a tool developed by the National Oceanic and Atmospheric Administration 

(NOAA) - DAMBREAK. The model generates a leading wave and uses dynamic routing to 

estimate the height of the flood wave as it propagates down-stream.  This model is very unstable 

and can give erroneous results if not used properly. The original model or commercial versions 

are available, but must be used by engineers experienced in dam design and failure analyses. 

 

Chemical hazards pose significant risk of impacts to potential sites.  A federally sponsored 

computer model can be used to analyze potential impacts to the site from specific hazards.  The 

Automated Resource for Chemical Hazard Incident Evaluation (ARCHIE) model can help assess 

the chemical hazards associated with the development of the Site.  ARCHIE was developed by 

the Federal Emergency Management Agency (FEMA) and the United States Department of 

Transportation (DOT).  The Model can be used to evaluate the effects at the site of moderate to 

highly flammable and/or explosive chemicals.  These effects are associated with releases 

generating toxic or explosive clouds and the migration of toxic or explosive clouds.  It can 

evaluate flame jets associated with pressure releases and explosive conditions. Alternative 

models exist for assessing chemical impacts.  Most models will either assess cloud migration and 

dispersion, explosion, or cloud generation, not a combination of actions.  ALOHA, for example, 

models the cloud migration and dispersion, along with concentrations.  ALOHA can only be 

used to model pure liquids.  It will not model explosions.  The Engineer cannot say that a site 

will not be impacted without first using a model to assess the impacts.  

 

Other hazards than hydrologic or chemical based may exist that can impact a site.  The Engineer 

must select the appropriate tool for evaluating their impacts.  Again, the Engineer performing the 

evaluation must understand these tools, their limitations, and their use to obtain meaningful 

results.   

 

Hazard Analyses and Evaluations 

 

Sites exposed to hydrologic events will need to be evaluated for inundation, primarily.  The tool 

for evaluating the hazard must be used to extrapolate water conditions to the site.  Several major 

conditions (other than location in the defined flood plain) may warrant further assessment.  Sites 

located downstream of dams must be assessed for impacts associate with the failure of the dam 

and the flow conditions initiating use of the dams emergency spillway.  Sites located at the 

confluence of streams may have multiple stream-flow conditions that could result in flooding.  

Sites located at topographic necks in the watersheds may be subject to extreme conditions due to 

forcing large water-shed discharges or stream-flows through a narrow area, with an increased 

potential for flash flooding. 
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Chemicals and chemical containers are the major types of hazard.  Chemicals can cause hazards 

through: 

 

 Pooling and flowing towards the site; 

 Cloud formation that migrates towards the site; 

 Creation and migration of toxic clouds that are dangerous to contact or breath; 

 Creation and migration of explosive gas clouds; 

 Fire from the pooled chemicals; 

 Chemical impacts; 

 Pressurized releases that burn, referred to as a flame jet; and/or 

 Tank or container explosions. 

 

Each of these potential hazards needs to be assessed using computer models.  The cloud 

generation and migration can be modeled.  The toxicity of the chemical in a gaseous state can be 

modeled to define the distance that dangerous concentrations spread from the source of the 

release.  Similarly, explosive clouds can be created and migrate towards the site.  If the clouds or 

tanks explode, the distance for various pressures can be calculated using computer models.  

Associated ranges of damage for typical structures can be defined.  If appropriate, mitigating 

measures can be developed based on the various pressures from the release/explosion point. 

 

While not commonly considered, gasoline distribution facilities (gas stations), have tanks and 

dispensers subject to releases and should be analyzed for fire and explosion potential.  Both truck 

and rail tanker can have similar releases.  The location of these facilities or releases should be 

identified, the closest gas station evaluated and the radii for impacts from highway tanker or rail 

tanker releases evaluated.  This is only based on rail within the 3-mile radius or trucks on major 

highway (State, US, Interstate, and some county roads). 

 

The evaluations using the ARCHIE model, for example, cannot consider multiple events, such as 

several tanks exploding at the same time.  Therefore, facilities with multiple tanks should be 

primarily modeled using the worst-case scenario of the largest storage vessel with the most 

explosive/flammable substance experiencing a catastrophic release.  The ignition of the 

explosive/flammable substance generally occurs after storage vessels have released the 

maximum amount of its contents.  In a similar manner, model results can be used subjectively to 

evaluate highway and railroad releases as consistent in nature to the tank releases.  

 

Each of the chemical effect can be assessed from a given release source, with a known size and 

content.  The model will define distances for potential adverse impacts.  These distances should 

then be compared to the distance from the source, or release point, to the site to determine if 

these pose a hazard to the site.  Once this is determined, then options can be reviewed for 

mitigating adverse impacts, if they exist. 
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HAZARD MITIGATION 

 

Hazards that can affect the site must be evaluated.  If the evaluation indicates that the hazard can 

cause damage/harm, measures must be assessed to reduce or eliminate the hazard or impact on 

the site.  These measures can mitigate the impacts and make the site suitable for use as a school 

(at least relative to the particular hazard). 

 

Many methods may be available to mitigate hazards.  The engineer performing the evaluations 

and assessments may be able to recommend several options that will alleviate the potential for 

injury or damage.  Other options must come from the architect, or engineer or designer, who has 

a greater level of control over the Site’s development and the orientation or construction of the 

facilities. Some, and not all, of the basic methods available to mitigate particular hazards are 

presented in the following table.  Using a mitigation from this table may or may not be 

appropriate based on the distance from the hazard to the site.  The engineer must determine what 

if any mitigations would be appropriate for a site. 
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Hazard Mitigating Measure Comment 

Any hazard 
Emergency Preparedness 
Plan 

All schools are required to have a comprehensive emergency 
preparedness plan.  Any hazard identified in the risk hazard report 
that may impact the site is to be included in this plan. 

Any hazard evacuation 
The time necessary for evacuation must be less than the time before 
the hazardous situation effects the site 

Chemicals and gas 
vapors earth berm or retaining wall 

An earth berm or retaining wall can act as a blast deterrent from gas 
or vapor explosions 

Chemicals and gas 
vapors 

tree and/or vegetation 
barrier 

Large vegetation can act as a blast deterrent from gas or vapor 
explosions 

Chemicals and gas 
vapors structural modification 

Architectural design to withstand a blast shock wave and reinforced 
windows can reduce the hazard 

Chemicals and gas 
vapors engineering controls 

Provide an emergency HVAC cutoff to eliminate intake of outside air 
and provide positive indoor air pressure 

existing septic tanks remove Any unused septic tanks are to be removed 

Existing structures remove 
Any structure that will not be used must be removed or fenced off to 
prevent access 

Existing structures bring up to current codes 
All existing structures that will be used must be brought up to existing 
codes 

Existing storage tanks remove 
All existing fuel and/or chemical tanks are to be removed and soil 
tested for contamination 

Flooding 
locate buildings out of flood 
plain Site development should manage water runoff 

High voltage electric 
lines 

construct fence to prevent 
access Fence off a 300 foot buffer from all high voltage electric lines 

On site solid waste or 
contaminated soils remove    Remove all solid waste and/or contaminated soil. 

On-site cemetery do not disturb area 

Leave undisturbed or otherwise addressed prior to any land 

development activities in relation to Georgia Cemetery Preservation 

Law  (OCGA 36-72-1-16). 

On-site or adjacent 
body of water 

construct fence to prevent 
access 

Access to all on-site or adjacent bodies of water must be restricted by 
fencing or other barrier. 

Pipelines  
install gas vapor and/or 
chemical vapor detectors 

Detection devices can provide advance warning of a hazardous 
condition 

Proximity to highway, 
railroad, or pipelines 

locate facility and areas 
where students gather a safe 
distance from hazard 

A computerized modeling program must be used to determine safe 
distances 

Road frontage 

Provide fencing or other 
barrier to prevent access of 
roads by students 

Fencing the perimeter of the property both restricts students from 
leaving the property but also limits access to the property  

Wells or abandon 
septic tanks 

fill in unused wells 
according to Georgia Well 
Standards Act of 1985 

Wells that will be used for irrigation must be fenced to prevent 
student access 
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The Engineer analyzing the hazard can propose one to several options to mitigate the impacts. 

The school system or Architect, both of which have much greater knowledge of the site’s 

flexibility in the proposed development system, must review these for viability. If other options 

are apparent, these should be discussed with the engineer for inclusion in the recommendations. 

Since the basic premise of evaluating a site is that it is the best available option, the goal of the 

Engineer should be to find means to make the selected Site viable, if practical.   

 

SITE SUITABILITY STATEMENT 

 

The purpose of the risk hazard study is not to get a selected site approved, but to help identify 

appropriate sites to develop.  Therefore, this evaluation should not necessarily be performed as 

the last step in the site selection process, but as an aid to the site selection during this process.  

Two or more sites may need to be evaluated to provide the best for the school system and the 

students. 

 

A suitability statement is required  for the selected site to be considered by the GaDOE.  The 

engineer, based on the site conditions, the risk/hazard analyses performed, and experience or 

professional judgment, must define the suitability of the site for a facility.  This statement is only 

made relative to the hazards that could potentially affect the site or school population.  The 

statement may need qualification, based on implementation of specific mitigation measures.  The 

site suitability statement must contain the engineer’s signature and seal. 
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TAB H:
LAND ACQUISITION PROCESSES



Comparison of Land Acquisition Processes 

Publish newly acquired sites on  
GCPS web page 

Notify County Commission and staff 

If negotiations fail and land must be acquired, 
get Board authority for condemnation 

Initiate title search by attorney 

Obtain Closed Boundary and Topographical 
Surveys 

Analyze appraisals and make offer to owner 

Initiate Appraisal Process by two 
independent MAI appraisers 

Obtain State Department of Education 
approval 

Obtain Flood Plain letter and Georgia 
Department of Health approval 

 
Conduct Preliminary Geotechnical Testing, 

Phase I Environmental Analysis and 
Risk/Hazard Analysis 

 

Conference to evaluate data obtained 

Conduct on-site analysis of property & 
utility analysis 

If refused, contact Board attorney to initiate 
court action to obtain permission to enter 
property or move on to the next property  

Contact owner, inform of interest & obtain 
authorization to enter property 

Inform Superintendent & Board of sites & 
obtain permission to contact owner & 

acquire property 

Prepare Windshield Package of top sites to 
include site layout (buildings, drives, etc.) 

Evaluate potential sites from closest road 

Establish suitability of each site to include 
availability of utilities and obvious negatives 

Identify each right-size property in target 
area 

Determine general area where school is 
needed 

Evaluate what steps can be implemented 
to ensure better coordination of facility 

needs with timing of property 
acquisitions 

Close on property 30 days after GCSB’s 
authorization 

After 90-day free-inspection period, 
purchase/sale contract is re-presented to 
GCSB with option to close on property or  
terminate contract; earnest money, held 
in an interest bearing account, would be 

refundable under terms of contract 

Right to renegotiate contract price based 
on appraisal process should be a 

contingency in standard form contract 

Commission two MAI appraisers to 
prepare self-contained reports after 

property has been placed under contract 

Utilize a standard purchase and 
contingency sale agreement for 120 days,  

with a 90-day inspection period 

Maintain flexibility when an unwilling seller 
is encountered; exploiting all available sites 

decreases likelihood of condemnation 
where district has paid a premium  

Contact with property owners by real 
estate broker or other real estate 

professional 

Identify three to five suitable sites; 
thoroughly evaluate all aspects of due 
diligence  - no contact should be made 

with property owners at this point 

Assess need; provide specific statement 
of justification 

GCSS Acquisition Process Strategic Recommendation Comparison 

Exploit sites 

Contingency 
contracts 

Use appraisal 
as contingency 

Board approval 
for closing 
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TAB I:
16 HIGHLIGHTED LAND TRANSACTIONS



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 6,250,000 6,948,570 8,800,000

$0

$1,000,000

$2,000,000

$3,000,000

$4,000,000

$5,000,000

$6,000,000

$7,000,000

$8,000,000

$9,000,000

$10,000,000

Transaction #1:   Archer Cluster Middle School 



Low Appraisal Value Low Condemnation Value High Appraisal Value
High Condemnation

Appraisal Value
GCSB's Purchase Price plus

damages

Value 2,700,000 5,587,000 4,125,000 6,645,000 9,180,045

$0

$1,000,000

$2,000,000

$3,000,000

$4,000,000

$5,000,000

$6,000,000

$7,000,000

$8,000,000

$9,000,000

$10,000,000

Transaction #2:   Archer High School/Archer Cluster Elementary School 
(Condemnation) 



Low Appraisal Value High Appraisal Value GCSB's Purchase Price

Value 5,909,000 7,869,000 12,090,660

$0

$2,000,000

$4,000,000

$6,000,000

$8,000,000

$10,000,000

$12,000,000

$14,000,000

Transaction #3:   Benefield Elementary School Replacement 
(Condemnation) 



GCSB's Purchase Price Low Appraisal Value High Appraisal Value

Value 9,177,000 9,225,000 10,900,000

$0

$2,000,000

$4,000,000

$6,000,000

$8,000,000

$10,000,000

$12,000,000

Transaction #4:   Berkmar/Central Cluster High School 
(Bridgestone Building) 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 2,800,000 3,106,600 3,170,000

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

$3,500,000

Transaction #4:   Berkmar/Central Cluster High School 
(1515 Georgia Highway 316 Property) 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 3,181,250 3,408,637 3,595,576

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

$3,500,000

$4,000,000

Transaction #5:   Burnette Elementary School 



Low Appraisal Value High Appraisal Value GCSB's Purchase Price

Value 1,853,000 2,850,000 2,850,000

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

Transaction #6:   Dyer Elementary School Replacement 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 3,900,000 4,300,000 4,490,000

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

$3,500,000

$4,000,000

$4,500,000

$5,000,000

Transaction #7:   Ferguson Elementary School 
   (Berkmar Cluster Elementary School) 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 12,000,000 12,526,226 13,460,000

$0

$2,000,000

$4,000,000

$6,000,000

$8,000,000

$10,000,000

$12,000,000

$14,000,000

Transaction #8:   The ISC Building 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 2,120,000 3,750,000 3,781,000

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

$3,500,000

$4,000,000

Transaction #9:   Mountain View Cluster Middle School 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 5,715,000 7,040,282 7,300,000

$0

$1,000,000

$2,000,000

$3,000,000

$4,000,000

$5,000,000

$6,000,000

$7,000,000

$8,000,000

Transaction #10:   North Gwinnett Middle School 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 18,500,000 23,000,000 32,650,000

$0

$5,000,000

$10,000,000

$15,000,000

$20,000,000

$25,000,000

$30,000,000

$35,000,000

Transaction #11:   Peachtree Ridge Cluster Middle School & Peachtree  
Ridge Cluster Elementary School  (“Panasonic Building”) 



Low Appraisal Value
Letter Valuation on previously

unappraised parcel
GCSB's Purchase Price High Appraisal Value

Value 2,200,000 2,520,000 2,745,750 2,800,000

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

Transaction #12:   Puckett’s Mill Elementary School 



Low Appraisal Value (5 of 6 parcels
purchased)

High Appraisal Value (5 of 6 parcels
purchased)

GCSB's Purchase Price

Value 3,293,000 3,410,500 3,567,224

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

$3,500,000

$4,000,000

Transaction #13:   Shiloh Cluster Middle School Property 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 5,200,000 5,825,180 6,700,000

$0

$1,000,000

$2,000,000

$3,000,000

$4,000,000

$5,000,000

$6,000,000

$7,000,000

$8,000,000

Transaction #14:   Snell Elementary School 
(n/k/a Anderson-Livsey Elementary School) 



Low Appraisal Value GCSB's Purchase Price High Appraisal Value

Value 7,690,000 8,789,400 10,230,000

$0

$2,000,000

$4,000,000

$6,000,000

$8,000,000

$10,000,000

$12,000,000

Transaction #15:   Upper Mill Creek Cluster High School 



Low Appraisal Value High Appraisal Value GCSB's Purchase Price

Value 4,960,000 5,250,000 6,977,740

$0

$1,000,000

$2,000,000

$3,000,000

$4,000,000

$5,000,000

$6,000,000

$7,000,000

$8,000,000

Transaction #16:   White Oaks Elementary School and  
Lanier Middle School Replacement 

(Condemnation)  
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TAB J:
COMPARISON OF

GCPS - LAND/DEVELOPMENT COSTS
AND DEVELOPERS - TYPICAL COST TARGETS



GCPS – Development Costs Developers – Typical Cost Targets

Development Costs - Land Development Costs - Construction

$273,000,000
Development Costs

Land

76%

24%

$842,000,000
Development Costs

Construction

Development Costs - Land Development Costs - Construction Profits

33% - 40%
Development Costs

Land

7%7%

33% - 40%
Development Costs

Construction

20% - 33%
Profit



ATL 18,169,757v1 6-29-11


	Insert from: "Tab C2 - RE Indicators_ATL.PDF"
	2009


