
Questions Received 5-16-11 
Answers Sent 5-19-11 
 
The following paragraph was provided as a preface to the school district’s responses to the reporter’s 
questions: 
From our assessment of your questions, we believe that it might be helpful to give you a simple overview of what 
took place with the acquisition of this school site.  We initially attempted to purchase a tract of land that fronted 
on Hwy. 124, Braselton Highway.  This was part of a much larger tract that had been assembled over time by a 
residential real estate developer.  This land was appraised at $120,000 per acre and we had offered $105,000 for a 
front piece of this property, $15,000 per acre less than the fair market value appraisal.  When we were 
unsuccessful with what we determined to be an unwilling seller and after we involved the school board's attorney 
who threatened the land owner with condemnation, the land owner entered into conversation with us.  At that 
point, it was made very clear that he would rather we just go away and let him develop his property.  He offered 
to sell us a school site on the back part of his property for $105,000 per acre, the same amount as we had offered 
for the front.  We agreed to evaluate this offer and began the process of determining its suitability for the 
construction of the school and its appraised value was determined once we declared it suitable.  We received the 
initial offer from the land owner in January.  We received the updated appraisal in March and we closed on the 
property in late April, 2006. 
  
1) In the Pucketts Mill ES land purchase, you originally pursued purchasing the 23 acres of land that fronted 
Braselton Highway. Why did you decide to purchase the 26 acres at the rear of this property? 
The owner of this property, to say the least, was a very unwilling seller.  In order to get him to even talk with us 
we had to get the School Board's attorney to write him a legal letter threatening condemnation (see copy of letter 
attached).  The process took a considerable amount of time because we initially tried to make several contacts on 
our own before involving the attorney.  The attorney's letter did get us in conversation, and later negotiations, with 
the owner.  Rather than condemn and try to get in a court battle with an unwilling seller, we agreed to move back 
on the property, thus minimizing any potential consequential damages to the subdivision planned by the seller and 
getting us what turned out to be a more suitable site for the school.   
 

 
 
2) Did you determine that the land at the rear of the property was more suitable piece to buy than the frontage 
piece? If so, why? 
Yes, we determined that the back piece of property we acquired met our needs very well and it had the advantage 
of getting us access off a street, not a major State highway with heavy traffic. It also offered a stream and nature 
area. 
 
3) Based on per-acre sale price calculations, you paid $1 million more for the 26 acres than the developer paid for 
it seven months earlier. What is your response to that? 
We are unable to see how your math works.  Our appraiser showed in his document that the land owner paid 
$84,824 per acre for the land.  The difference between this price and what we paid is $524,576. 
 
As we have told you before on a couple of occasions, in 2005 and 2006 Gwinnett County was in an unbelievably 
fast and furious real estate market.  This school was in the corridor around the Hamilton Mill area and it was 
perhaps the fastest developing area in the County.  Land was appreciating in value on a monthly basis and 
developers were in competition for the remaining parcels that were big enough for subdivisions.  They were 
acquiring options on as many pieces of property as they could get.  Ironically, this same hot real estate market and 
demand for subdivision homes brought on the need for additional schools which had to be located in these high 
growth areas where they were needed.  Note that this site was only acquired approximately 2 years before the 
school had to be housing and teaching students.  Puckett's Mill ES currently serves over 1,100 students. The law 
of supply and demand ruled the day during this era.  The demand was high and the supply of land parcels this size 
was very small. 
 



As to the value of this real estate, we have consistently pointed out that our 5-person Land Acquisition Team of 
architects and engineers does not set land values.  As we have told you previously, pursuant to our policy, we 
hired two independent MAI appraisers, the highest designation known in the appraisal industry requiring the most 
professional training and experience, to determine fair market value for the real estate. School Board policy does 
not allow staff to be involved in setting land values.  Please note that in earlier correspondence we have 
communicated to you that in 91% or 10 out of 11 land acquisitions that went to Court, the Courts raised our 
highest and best use fair market value by 31.8% for the total Court rulings.  This should indicate that, if anything, 
our appraisals may have been too low.  Nevertheless, the appraisals are professionally done by fully licensed, top 
rated, experienced and reputable professionals. 
 
The developer purchased over 88 acres and we only bought 26 acres.  The owner was working on developing this 
property as early as 2004 and probably earlier than that with options to purchase at an agreed upon fixed price.  It 
is pretty much the rule that the price per acre comes down when the size of the tract increases, especially in 50-
100 acre tracts.   
 
We know that the developer had invested a considerable amount of expense and time before we ever made contact 
with him.  The record shows that he was pursuing rezoning on what was agricultural residential property and that 
he was able, after two attempts and a considerable amount of time and money spent, to get it upgraded to R-75 
zoning which is a great increase in density and property value.  This required 2 completely different engineered 
plans for the subdivision. and this could easily have cost tens of thousands of dollars in engineering fees alone.   
 
Additionally, any developer would have needed to recover any other fees and expenses they had incurred.  These 
fees would have included costs for legal work, rezoning applications, surveying, geotechnical investigations, 
engineering layouts for streets and lots, yield analysis, utility locations, traffic studies, risk hazard analysis, as 
well as real estate commissions.  
 
We are unaware of what this developer was paying in real estate commissions, but do know that during this era 
commissions could have run 5-10% of the purchase price.  All of the above services and fees and some clearing 
and demolition was already done before we purchased the property.   
 
We believe the developer had probably locked in his price with options to purchase many months earlier and had 
invested time and money as described above, thereby increasing the value of the property. We paid a price within 
the value set by outside professional appraisers.  Remember this developer was hard for us to bring to the table 
and did not want us to have this property.  It was only after the School Board's attorney intervened with the threat 
of condemnation that we were able to acquire the land. 
 
It would be very inaccurate for someone to come along now, years later, and make the case that our price and 
independent appraisals were too high by using their experience in real estate, tax assessment, or real estate data 
analysis. The exact location, only comparable land sales at the time for this location, what a willing seller 
accepted for the property, and the Court/legal system's definition of "fair market value" as determined by an MAI 
appraiser can not be recreated accurately at a later date by macro and regional data analysis. 
 
4) At the time you negotiated this deal and agreed to pay $105,000 per acre, you did so based on two appraisals 
that were conducted on the 23-acre tract that fronted Braselton Highway – not the 26-acre tract in the rear. Why 
did you not get the 26 acres appraised? 
When we agreed to shift the school to the back of the property in order to work with a very unwilling seller and 
stay out of condemnation through the court system, we went to the appraiser who had given us the highest and 
best use fair market value for the original front site.  That value was set at $120,000 per acre.  We needed to make 
sure that we would still be inside the appraisal's value for the back property if we paid $105,000 per acre.  The 
appraiser, in a letter dated March 6, 2006, determined that $105,000 per acre was a good and fair value for the 
rear property.  We were able to acquire the land in an arms length transaction, thus avoiding court (where they 
were likely to add 31.8% more to our highest appraisal) and all associated expenses with court costs and legal fees 
(see answer to question #3). 
 



5) You went back to one of the appraisers of the 23-acre tract, James Cook, for feedback of the value of the 26 
acres that you eventually bought. What was the purpose of getting that feedback from Cook? 
See number 4 above.  
 
6) Why didn’t you go back to the other appraiser, David Beal, to get feedback from him on the value of the 26-
acre tract as well? 
As we have previously stated, we had a very unwilling seller and we were trying to complete the acquisition 
without having to go to court.  Mr. Beal's appraisal was the lower of the two appraisals and we consistently try to 
stay below the highest of our two appraisals.  We frequently start our negotiations at the low appraisal and move 
up toward the higher if we have to in order to get an arms length transaction. Mr. Beal's appraisal was the low 
appraisal thus there was no need to go back to him. 
  
7) The letter from James Cook is dated March 6, 2006 – three months after you negotiated the $105,000 per acre 
price with Breedlove. Why seek feedback from Cook considering that you’d already negotiated and agreed to a 
price with Breedlove?  
Prior to Mr. Cook's March 6, 2006, letter setting the value for the rear tract of property, we had received a counter 
offer on the front piece of property requesting that before we condemned it, we look at the suitability for building 
the school on the back tract of land.  The owner had offered us this property at $105,000 per acre.  We did not 
agree to purchase this property until after we had determined suitability for building a school and the appraiser 
had determined that the price was inside the appraised value.   
  
8) The letter from Cook states that your purchase price of $105,000 would be consistent with the $120,000 
estimated for the front end of the 88-acre tract, with the flood zone land “at no value.” But you paid Breedlove the 
same amount -- $105,000 – for all the acres you purchased from him. Why did you pay that much for land that 
was not usable? 
All of the land we purchased was usable. We were able to buy a better school site with more acreage that is all 
usable for the school at a better price.  The stream running through the back side of the property is desirable for an 
elementary school.  It is considered a natural area and allows for hands on biology and science projects.  Several 
of our schools enjoy this asset. 
 
9) Cook’s letter states that three acres of the 24 acres of land was within flood plain and/or creek buffers. Since 
you decided to purchase 26 acres – not 24 – what total amount of that was made up of the stream, stream buffers 
and flood plain? 
The additional 2 acres was high ground that we purchased in order to get rid of an old road bed prescriptive 
easement and make it part of our campus.  This additional 2 acres had no stream, stream buffer or flood plain.  
Less than 1/4 of an acre of the property is within the flood plain and located in a remote corner.  The land in the 
stream buffers is very usable, suitable and desirable for use at our school. 
  
10) On what date did the school district open Pucketts Mill Elementary School? 
Pucketts Mill ES opened in August, 2008. 
  
11) What school(s) was/were relieved by the opening of Pucketts Mill Elementary School? 
Pucketts Mill ES relieved Ft. Daniel ES and Duncan Creek ES. 
 
12) When the school board first voted on July 8, 2004 to authorize staff to purchase land for “Mill Creek Cluster 
Elementary School,” can you give me specific details – size and location -- about the three or more properties that 
were presented to the school board in connection with that vote? 
The May 12, 2005, Board meeting covered Pucketts Mill ES.  The July 8, 2004, Board meeting covered Patrick 
ES.  There is considerable distance between these schools. 
 
In October of 2005, the School Board passed a resolution to condemn the tract of land fronting on Hwy. 124.  
You have a copy of the minutes for this Board meeting. 
  



13) Can you confirm that the board’s executive session minutes for “Mill Creek Cluster Elementary School” on 
July 8, 2004 and May 12, 2005 were both for the proposed school that turned out to be Pucketts Mill Elementary 
School? 
See answer to number 12 above.  
 
14) If that’s the case, why did the school board vote twice for the same land purchase? 
See answer to number 12 above. 
  
15) Can you explain the delay in the two votes from July 2004 to May 2005? 
See answer to number 12 above.  
 
16) The school district said at the outset that its investigation into land purchases would be complete within six to 
eight weeks. Do you now have a specific date that attorney Joe Whitley will complete and/or deliver the final 
investigative report to you? If so, what is it? 
Mr. Whitley has been asked to conduct a thorough and complete review of the land purchases by the district. He 
will deliver his findings once that has been done. 
  
Follow-up Questions Received 5-19-2011 
Answers Sent 5-20-2011 
1) If you consider the rear property to be a better location for the school, why did you pursue the frontage 
property first? 
In reviewing our property files that you went through on March 22, 2011, it looks to us like process and 
chronology are very important in understanding how this acquisition took place.  Our desire at that time was to try 
and find a vacant single owner piece of property that met our needs.   We started out with a site fronting on Hwy. 
124 that would have accomplished this.  Our team of 5 architects and engineers start out by studying maps and tax 
plats.  At that time we did not know about the developers' assemblage of the entire acreage.  Concurrent to our 
work in the area, we learned that an 88-acre development was being assembled, buying up people's homes and 
real estate.  There were several homes and families living on various properties and multiple owners in the entire 
assemblage.  The school site we ended up acquiring had different families living on the properties and different 
ownerships.  
 
During our process, we were unable to get any communication started with the developer until after we obtained 
the Board's permission to condemn the land fronting on Hwy. 124.  In December 2005, the School Board's 
attorney sent a letter to the developer threatening and notifying them that we would begin condemnation 
proceedings if we could not complete negotiations to buy the Hwy. 124 property.   
 
Once that happened, the very next day, December 14, 2005, the developer entered into dialogue with us and said 
that if we took the Hwy 124 property, it would cost us $5 million because of the damages it would do to his entire 
88-acre development and at that time, there was an indication that there might be an alternate school site 
somewhere inside the development.  Later, as dialogue and communications with the developer continued, on 
January 12, 2006, after the holiday break, the developer brought us a counter-offer for another piece of his land 
that he thought would work better for us and him and as it turned out, it did. 
 
The site we acquired met our criteria, became readily available to us through the work of the developer buying up 
the homes, removing the houses and negotiating a sale to us without our having to go through the Court system.  
We ended up getting a better school site at a better price, less than our fair market appraised value, stayed out of 
Court and did not ruin or severely damage the developer's project.   
 
2) I don't believe you answered question #9. (An estimate would be sufficient; I don't need a precise acreage). So 
here goes: Can you tell me how many total acres of this property is comprised of flood plain, stream and stream 
buffers? 
As we stated in our answer, less than 1/4 of an acre in a remote corner of the school site could even come close to 
being called a flood plain.  In fact, it doesn't show up on the official Federal flood plain maps, meaning that 
technically none of it is flood plain.  According to the files, approximately 3 acres is covered by streams and 



stream buffers, all of which are an amenity and highly desirable for this school. It will be used for a nature center, 
biology, science, etc. 
 
3) Regarding your response to question #7 below, you said that you did not agree to purchase this property until 
after the March 2006 feedback from the appraiser James Cook. However, your records show that both sides had 
agreed -- apparently verbally at that time -- to the land details and per-acre sale price by January 2006. What is 
your response to that? 
You are misinterpreting the files.  We have gone back and carefully studied and analyzed the files and then 
consulted with the School Board's real estate attorney who was very involved with this acquisition and can assure 
you that our answer provided in our previous response is correct. 
 
4) When Mr. Steele presented three properties to the school board on May 12, 2005, two of them were part of the 
same tract that Breedlove had under contract. Why would you offer the school board two parcels that are in the 
same assemblage of property? 
In our process, a team of 5 architects and engineers start out studying maps and tax plats.  At that time we did not 
know about the developers' assemblage of the entire acreage.  The two parcels that you reference here are 
separated by a road between them and had multiple owners according to the tax plats.  It was only after we went 
to the School Board and had permission to go into the field to start contacting owners that we learned that  
Breedlove was in the process of assembling what was to have been an 88-acre subdivision. 
 
5) Regarding your response to question #8 below, let me rephrase the question. Because the floodplain, stream 
and stream buffer land hindered potential development, the appraiser determined it had no value. Considering that 
you rely so heavily on the appraisers who offer up the highest appraisal values -- and considering this man was 
the only appraiser you got feedback from about this land's value -- why did you not listen to his advice? Why pay 
$105,000 per acre for land that he said had no value? 
We did not pay more than the fair market appraised value of the land.  You are misinterpreting the appraisal. 
Appraiser Cook's letter says that 21 acres at $120,000 per acre would equal $2,520,000 and that that value would 
be consistent with the value of 24 acres at $105,000 per acre equaling the same price of $2,520,000.  We were 
able to buy 26 acres, a better piece of property with a stream running through it on the back side and land that was 
perfectly usable, and in fact desirable for this elementary school.  Our schools would all like to have streams on 
the property.  It is considered a natural area, water feature, etc.  There are many nature trails on school properties.   
 
If we could have bought the 23.373 acres in front at $120,000 per acre without going through the Court system, 
the cost would have been $2,804,760.  The property we bought for $105,000 per acre for 26.15 acres cost 
$2,745,750 and we got 3 more acres, a natural area with a stream and it is back off the major highway and we 
saved over $59,000.  In our answer to your 5/16/11 Puckett's Mill question #3, we point out that in 10 out of 11 
times that we went through condemnation, the Courts raised our highest and best appraised fair market value by 
31.8%.  If we had gone to Court and taken the Hwy. 124 property, it became apparent to us that we would damage 
the development.  The 31.8% increase could have easily more than doubled.  Even at the 31.8% it would have 
meant an additional $891,914 and we believe in this case that would have been low.  It could easily have been an 
additional $2 million in damages.  
 
In your question above you seem to be making light of how the school district determined the value of real estate 
when you say "Considering that you rely so heavily on the appraisers who offer up the highest appraisal values...".  
We have tried to communicate several times the requirements, training and standing in the appraisal industry that 
MAI appraisers must obtain and must maintain.  Our architects and engineers do not set land values, nor do we 
call up real estate agents, former county tax assessors, real estate data analysts or any other number of people that 
could be called "real estate experts" to consult with them on values.   
 
Additionally, we have consistently tried to explain to you that governments, with the power to condemn people's 
property, must have highest and best use fair market value appraisals done at the time of acquisition and in the 
exact location with comparable land sales in the same area.  They must make a good faith offer of this highest and 
best use fair market value before going to Court.  For a government to even attempt or think about bullying, 
running over or cheating citizens, would not only be blatantly wrong but it would most assuredly be viewed as 
acting in bad faith by the Courts. 



 
Regarding your response to question #3, you said you don't see how my math works. It's correct that the appraiser 
noted that the overall tract was purchased for an average of $84,000 per acre. However, Breedlove Companies 
bought this land from nine owners. He bought the 26 acres that is now school district property five different 
owners. All of them sold the land for an average of $65,000 per acre. (Some of the other parcels were purchased 
at higher prices, which raised overall per-acre average that you cited to $84,000.) That being said, I want to ask 
you how you respond to the fact that you paid $1 million more for this property than what Breedlove paid for it 
seven months earlier. 
 
We have said to you time and time again that when developers assemble and buy land, they spend a lot of time 
and money prior to closing on the properties.  We know this was the case in this situation.  Please see our 
complete answer to question #3 earlier today.  As we have consistently told you, there is no way that developers 
will invest all this time and tens of thousands of dollars on land without having legal control. Likewise, there is no 
way that we can or should take it away from them without fairly compensating them for the value of the land at 
the time of acquisition.  You can say that we paid $1 million more for land than Breedlove paid for it 7 months 
earlier, but this is misleading. What he paid for the land includes not only the price he gave the former owners but 
money and time he invested prior to his closing on the land and our acquiring it. (The previous sentence includes 
a typographical error. It should read “What we paid for the land…”) 
 
We do not get involved with what previous owners sell land for to developers creating assemblages.  The bottom 
line is they spent a lot of time and money putting this tract together having it engineered and rezoned.  The 
developer bought agricultural residential land with very low density and converted it to R-75 zoned land with at 
least 3 building lots per acre, or 264 total lots that were selling for $80,000-$85,00 per lot where there was not 
even 1 lot per acre on the agricultural land before it was rezoned.  The appraiser had to consider the value after the 
rezoning and at the time of acquisition.  
 
We bought a great school site in the exact location where it is needed and for a price less than the appraised fair 
market value.  Our Land Acquisition Team of architects and engineers does not set value on real estate. 
 


